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PREFACE. 


The  absence  of  a  series  of  first  books  in  the 
various  branches  of  law  has  been  much  felt  by 
6tudents_in  the  preliminary  classes  of  the  Law 
School,  more  particularly  in  regard  to  the  sub- 
jects of  Jurisprudence  and  Constitutional  Law. 
Manual  Xo.  1,  the  Outlines  of  Jurisprudence, 
was  published  in  1882,  the  present  manual  deals 
•with  the  outlines  of  the  Constitution  of  the 
British  Government  in  India. 

In  a  prospectus  attached  to  the  first  manual 
the  co-operation  of  the  bench  and  bar  was 
invited  towards  supplying  first  manuals  in  other 
branches  of  law,  this  appeal  has  not  been  respond- 
ed to.  The  want  of  funds  alone  prevents  the 
publication,  by  the  school  staff,  of,  at  least,  one 
of  the  manuals  each  yean 

Nothing  original  has  been  attempted  in  the 
present  work.  It  is  bas.d  upon  the  books  pres- 
cribed for  the  Examinctions-in-Law. 
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The  following  are  the  chief  authorities  refer- 
red to  : — 

CHAPTER       I  &  II.  -Amos  "  The  English  Constitution.1' 
„       III  to  VII.— (Inclusive)   The  Tagore   Lectures  for 
1872,  and   the  Statutes  relating  to 
India. 

„  VIII. — Powell's   Revenue  Manual,   Chapters 

I  &  II,  and  the  statutes   relating  to 
India. 

„          IX  &  X. — Chesney's   Indian    Polity    and     the 
Statutes  relating  to  India. 

„  XI.— India  in  1880,  by  Sir  R.  Temple, 

„  XII. — India  in  1880,  and  Aitchisou's   Trea- 

ties. 
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THE  CONSTITUTION  AND  POWEES  OF  THE 
GOYEENMENT  OF  INDIA, 


CHAPTER  I. 

THE  ENGLISH  CONSTITUTION. 

Parliament  the  supreme  political  authority. 

THE  entire  Indian  Peninsula,  as  well  as  some 
other  extensive  and  adjacent  territories,  are  sub- 
ject to  the  supreme  sovereignty  of  the  British 
Crown.  Considerable  portions  of  these  terri- 
tories are,  it  is  true,  held  by  Native  Chiefs,  who 
are  termed  sovereign  and  independent,  but  who 
are,  necessarily,  under  the  protection  and  general 
control  of  the  British  Government.  The  exter- 
nal political  relations  of  the  protected  states  of 
India  are  entirely  regulated  by  the  supreme 
sovereign  power  ;  while  their  internal  affairs  are 
left  to  the  ruling  Chiefs,  subject  to  the  liability 
to  interference  in  the  event  of  gross  oppression 
or  misgovernment.  Thus  the  supreme  political 
authority  of  Great  Britain  is  the  supreme  political 
authority  of  India  j  and  the  constitutional  law 
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of  the  latter  country  is  bound  up  with  that  of  the 
former.  But  the  Government  of  Great  Britain 
can  only  exercise  powers  of  general  control  over 
so  distant  a  country  as  India,  and  the  main  por- 
tion of  the  business  of  Government  has  to  be  per- 
formed by  authorities  in  this  country  to  whom 
powers  are  delegated  by  parliamentary  statutes. 
Owing  to  the  vast  size  of  the  Indian  Empire 
the  system  of  government  comprises  certain 
local  authorities,  who  exercise  administrative, 
and,  in  some  instances,  legislative  powers  over 
the  provinces  into  which  the  country  is  sub- 
divided, as  well  as  a  supreme  government  and 
legislature  controlling  these  subordinate  local 
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governments.  In  dealing  with  the  constitution 
of  the  government  of  this  country,  therefore, 
it  becomes  necessary  to  consider  the  nature  of 
the  government  of  Great  Britain,  as  well  as 
that  of  the  supreme  and  provincial  govern- 
ments in  India  ;  and  also  to  ascertain  the  position 
of  the  protected  states  in  relation  to  these  gov- 
ernments. 

The  organization  of  any  government  includes 
the  determination  of  the  persons  who  take  part  in 
it  j  how  these  persons  are  related  to  one  another 
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and  to  the  rest  of  the  community  ;  how  laws  are 
made  ;  how  and  by  whom  they  are  enforced  ; 
and  what  securities  the  people  of  the  country 
have  against  misgovernrnent. 

Characteristics  of  the  English  Constitution. 
The  chief  characteristics  of  the  English  Consti- 
tution are  that  the  supreme  political  authority 
consists  of  a  King  or  Queen  and  two  Houses  of 
Parliament ;  that  the  King  or  Queen  is  a  parti- 
cular member  of  a  particular  family  ;  that  the 
two  Houses  are  composed  respectively  of  heredi- 
tary succession  in  special  families  and  popular 
election  ;  that  no  law  can  be  enacted  without 
the  joint  consent  of  the  King  or  Queen  and  the 
two  Houses  of  Parliament  ;  that  the  King  or 
Queen  appoints,  through  the  agency  of  Ministers 
directly  responsible  to  the  two  Houses  of  Parlia- 
ment, officials  engaged  in  securing  obedience  to 
the  laws,  in  collecting  the  taxes,  in  preserving 
the  public  peace,  and  in  administering  the  Army 
and  Xavy  ;  and  lastly,  that  by  Trial  by  Jury, 
by  the  Habeas  Corpus  Acts,  and  by  special  pro- 
visions for  the  independence  of  the  Judges,  the 
people  are  protected  against  abuses  on  the  part 
of  the  executive.  Another  important  feature  of 


the  Constitution  is  that  the  imposition  of  taxa- 
tion is  entirely  controlled  by  the  elected  repre- 
sentative Chamber.  While  the  general  form 
and  nature  of  the  Constitution  are  liable  to  little 
or  no  change,  there  are  subordinate  features 
which,  from  time  to  time,  are  subject  to  alterations 
in  accordance  with  the  views  of  public  opinion. 
Thus,  for  instance,  the  mode  of  election  and 
representation  have  varied  from  time  to  time. 
This  elasticity  or  power  of  modification  in  details, 
without  in  any  way  affecting  the  fixity  of  the 
general  characteristics  and  principles  of  the 
whole,  is  a  source  of  the  strength  and  endurance 
of  the  Constitution  through  all  the  vicissitudes 
and  changes  involved  in  the  development  of 
political  opinion. 

The  early  history  of  the  British  Constitution. 

The  British  Constitution,  in  its  present  form, 
is  the  result  of  many  centuries  of  growth  and  of 
many  political  influences.  The  early  history  of 
its  origin  and  development  is  involved  in  obscu- 
rity, like  that  of  most  other  political  institutions. 
Until  the  last  two  centuries  historians  said  little 
of  civil  institutions,  and  all  Governments  such 
as  that  of  England  arose  before  the  time  of 


(     5     ) 

written  history.  Even  at  the  present  time  it  is 
based  largely  on  tradition  and  immemorial  usage. 
To  understand  the  Constitution  of  England  (says 
Amos  in  his  work  on  the  English  Constitution ) 
existing  and  immemorial  institutions  must  be 
studied  as  well  as  the  following  classes  of  autho- 
rities :— 

(1.)  Written  documents  of  the  nature  of 
solemn  engagements  made  at  great 
national  crises,  between  persons 
representing  opposed  political  forces. 
Such  are  the  Great  Charter  and 
its  several  confirmations  and  amend- 
ed editions,  the  Petition  of  Right, 
and  the  Declaration  of  Eights. 

(2.)  Statutes,  such  as  the  Habeas  Corpus 
Act  and  its  amendments,  the  Bill 
of  Rights,  the  Act  of  Settlement, 
Mr.  Fox's  Libel  Act,  the  Prisoners' 
Counsel  Act,  the  Reform  Act,  the 
Supreme  Court  of  Judicature  Act, 
the  Naturalization  Act,  the  Munici- 
pal Corporation  Act,  and  the  Local 
Government  Acts. 
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(3.)  Authoritative  judicial  decisions,  as 
those  on  the  rights  of  jurymen,  on 
the  prerogative  of  the  Crown,  on 
the  privileges  of  the  Houses  of  Par- 
liament and  of  their  members,  and 
on  the  rights  and  duties  of  the 
Police. 

(4.)  Parliamentary  precedents  as  record- 
ed in  reports  of  committees  of  both 
Houses,  in  the  writings  of  authori- 
tative commentators  on  Parliament- 
ary usage,  and  in  the  reported 
debates  and  proceedings  of  both 
Houses. 

There  is  no  record  of  any  time  in  which  the 
power  of  the  sovereign  was  absolute.  In  the 
times  of  the  ancient  Britons,  before  the  Roman 
conquest,  the  whole  country  was  under  petty 
princes,  who  seem  to  have  been  considerably  in- 
fluenced by  their  council  of  officers,  while  the 
common  people  appear  to  have  been  almost  in  a 
state  of  slavery  to  the  chiefs.  After  the  military 
occupation  by  the  Romans  had  been  overthrown 
by  the  Saxon  intervention,  the  country  was  divid- 
ed into  seven  kingdoms  until  subdued  by  Alfred 
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in  927.  The  Saxon  monarchy  was  overthrown 
by  the  Danes,  and,  after  a  short  restoration,  by 
the  Xornians  in  1066,  who  established  a  foreign 
family  upon  the  throne,  and  a  foreign  nobility 
in  possession  of  the  landed  property  of  the  whole 
country. 

Under  the  Saxons  the  descent  of  the  Crown 
seems  to  have  been  irregular,  hereditary  succes- 
sion not  having  been  fully  accepted  ;  in  cases 
where  different  heirs  claimed  to  succeed,  the 
choice  devolved  upon  the  chief  landowners  or 
thanes  ;  and,  even  where  there  was  no  dispute, 
the  form  of  an  election  seems  always  to  have  been 
observed.  The  ruling  family  generally  attained 
to  that  position  from  its  large  possessions  and 
influence,  as  compared  with  those  of  the  other 
landowners  or  thanes;  and  the  chief  was  always 
controlled  by  the  power  of  the  families  of  the 
chiefs  over  whom  he  had  obtained  some  ascend- 
ancy. In  war  the  king  commanded  the  forces  ; 
he  was  the  supreme  judge ;  he  appointed  the 
great  officers  of  state,  such  as  the  earls,  viscounts, 
sheriffs,  judges,  and  others.  But  the  legislative 
power  seems  never  to  have  resided  in  the  monarch, 
but  always  in  a  gemote,  or  council  of  witan  or 
wise  men,  which  he  called  together  from  time 
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to  time.  His  revenues  consisted  chiefly  of  the 
income  from  his  own  estates,  while  the  services 
of  the  Crown  vassals  superseded  salary  in  the 
civil  and  military  departments.  Sometimes  di- 
rect taxes  were  levied  either  with  or  without  the 
aid  of  the  council. 

After  the  Norman  conquest  the  royal  authority 
greatly  increased,  though  at  the  same  time  the 
feudalism  of  the  Saxons  was  altered  to  the  Nor- 
man model.  Still,  however,  the  king's  authority 
was  limited  by  the  influence  of  the  great  barons, 
and  of  the  council  which  now  took  the  name  of 
Parliament.  Before  the  conquest  this  council 
seems  to  have  been  composed  of  the  prelates  and 
great  landowners  ;  under  the  feudalism  organised 
by  William  the  Conqueror  it  contained  the  pre- 
lates and  the  great  vassals  or  barons,  who  were 
the  tenants-in-chief  of  the  Crown.  The  Parlia- 
ment at  this  time  met  thrice  a  year  ordinarily, 
special  councils  being  held  when  matters  of  im- 
portance had  to  be  considered,  such  as  when  the 
ruling  chief  found  that  he  wanted  their  aid  in 
wars,  or  their  assent  in  making  laws  and  bring- 
ing great  offenders  to  punishment. 

It  is  chiefly  from  the  interposition  of  these 
occasional  assemblies  (says  Lord  Brougham  in  his 
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work  on  "  The  British  Constitution  "),  whenever 
matters  of  importance  were  to  be  transacted,  that 
we  learn  the  strength  of  the  Parliament,  and  can 
estimate  the  degree  in  which  the  royal  prero- 
gative was  limited  by  the  established  Constitution. 
Reference  to  a  few  of  the  principal  occasions  on 
which  the  very  imperfect  history  of  the  early 
Constitution  has  preserved  the  memory  of  this 
Parliamentarv  interference  will  show  that  though 
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the  Conquest  consolidated  and  extended  the 
prerogative,  it  did  not  materially  break  in  upon 
the  functions  and  authority  of  the  great  national 
council. 

"When  the  Conqueror  had  nearly  matured  his 
plan  for  feudalizing  the  kingdom,  he  assembled  a 
Parliament  in  London  ;  and  the  country  was 
divided  into  knights'  fees,  the  whole  landowners, 
as  well  clerical  as  lay,  being  obliged  to  send  for 
each  fee,  that  is,  each  five  hides,  or  600  acres  of 
land,  a  knight,  equipped  for  the  field,  to  serve 
during  forty  days.  This  raised  a  body  of 
60,000  horse,  there  being  60,215  knights'  fees, 
of  which  20,015  were  in  the  hands  of  the  clergy. 

One  of  the  most  certain  occasions  of  callino-  a 
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Parliament  was  the  death  of  the  King,  when 
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the  old  form  of  election  was  restored  ;  and, 
indeed,  as  all  of  the  Conqueror's  successors, 
except  Henry  II.,  that  is,  William  Rufus,  Henry 
I.,  Stephen,  Richard,  and  John,  were  usurpers 
upon  the  rightful  heirs,  the  assent  of  the  Council 
became  a  material  confirmation  of  a  bad  title. 
Thus  William  II.  was  chosen  according  to  his 
father's  dying  request;  Robert,  his  elder  brother, 
being  set  aside.  Stephen  was  crowned  without 
any  Parliament,  but  he  convoked  soon  after  a 
synod  of  the  clergy,  who  assumed  to  dispose  of 
the  Crown.  The  Empress  Maude  had  been 
acknowledged  Henry's  next  successor  at  a  Par- 
liament held  nine  years  before  his  death.  On 
Henry  II.'s  decease  the  Queen  convoked  a  Parlia- 
ment to  receive  Richard  I.,  and  fix  his  coronation. 
At  his  death  John  held  one  at  Southampton, 
which  gave  him  the  preference  over  his  nephew, 
Arthur,  the  rightful  heir  to  the  Crown. 

It  is  manifest  that  little  or  no  reliance  can  be 
placed  upon  such  appeals  to  Parliament,  as 
evincing  the  legal  structure  of  the  Constitution  ; 
because  the  power  of  the  great  barons  was  such 
as  made  it  necessary  for  the  sovereign,  who 
would  succeed  upon  an  infirm  title,  to  conciliate 
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as  many  of  them  as  he  could  ;  and  no  better  Tray 
presented  itself  of  strengthening  a  defective  claim 
to  the  Crown  than  bv  obtaining  the  consent  of  a 

J 

council  composed  of  those  barons  and  the  heads 
of  the  Church.  There  seems  great  reason  for 
believing  that  this  also  was  the  main,  if  not  the 
only,  reason  for  assembling  Parliament  when, 
any  measure  of  policy  or  new  law  was  to  be 
sanctioned. 

It  will  be  evident  that  this  national  council 
was  in  no  sense  a  popular  representative  assem- 
bly ;  nor  did  it  to  any  considerable  extent  restrain 
the  royal  authority. 

The  mere  existence  of  a  legislative  body,  inde- 
pendent of  the  sovereign,  though  endowed  with 
the  right  to  share  in  the  making  of  all  laws,  and 
though  even  admitted  to  the  occasional  privilege 
of  being  consulted  upon  extraordinary  emer- 
gencies, whether  of  war  or  of  finance,  did  not 
of  itself  secure  the  freedom  of  the  country,  or  fix 
limits  to  the  exercise  of  the  royal  authority. 

In  order  to  attain  these  great  objects  of  all 
free  government,  it  is  absolutely  necessary,  first 
of  all,  that  the  national  assembly  should  be  com- 
posed of  persons  entitled  to  sit  in  it  of  their  own 
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right,  or  by  some  other  title  than  a  royal  sum- 
mons, which  may  be  withheld  at  pleasure.     But 
it  is  equally  essential,  in  the  second   place,    that 
it  should  be  summoned  regularly,    or   that   the 
royal    authority    should    be    so    circumstanced, 
the  sovereign  so  situated,  as  to  make  his  calling 
the   members   together   a    matter    of  necessity. 
Thirdly,  even  if  they  are  secure  of  meeting,    un- 
less their  assent  be  required  to  all   measures    of 
importance,  and  the  sovereign    be   held   bound 
by  the  laws  of  the  realm,  no  effectual  check   can 
be  provided  to  his  arbitrary  power.     Lastly,  un» 
less  the  members  of  one  at  least  of  the  assemblies 
owe  their  seats,  in  that  assembly,  to  the  voice  of 
the  community  at  large,  or  are  taken    from   the 
body  of  that  community,  and  so  have  the   same 
interest  with  their  fellows,  the    security    of  the 
public  interests  and  liberties  must  be  altogether 
imperfect.     The  Crown  may  be  limited  in  its 
power  ;  the  Parliament  may  be  clothed  with  im- 
portant privileges  ;  many  of  the   greatest  abuses 
may  be  prevented  ;  considerable    assurances    of 
the  general  good  being  the  guide  of  the  govern- 
ment in  its  administration  may  be  obtained  ;  but 
nothing  can  prevent  the  machine  from  working 
with  a  bias  towards  the   interests   of  particular 
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classes  in  the   community,   those   classes   com- 

*/   ' 

posing  the  assembly ;  because  the  deliberations 
of  that  body  must  lean  towards  the  interests  of 
those  who  form  its  members. 

It  took  many  years  before  a  representative 
Parliament  on  these  principles  was  developed. 
The  tyranny  of  the  reigning  monarchs  came  to 
a  climax  in  the  reign  of  John,  when  the  first 
step  was  taken  by  the  barons  to  limit  his 
authority  and  to  assert  the  rights  of  the  people. 

An  association  of  the  barons  was  formed,  and 
they  held  a  council  at  St.  Alban's  in  1214, 
under  the  Justiciary,  when,  without  the  King's 
concurrence,  they  republished  the  Charter  of 
Henry  I.,  and  in  1215  obtained  the  Great  Char- 
ter from  King  John.  The  barons  conciliated 
the  people  by  making  to  them  the  same  con- 
cessions which  they  demanded  from  the  King  ; 
and  the  feudal  oppressions  were  thus  mitigated 
both  to  themselves,  as  tenants-in-chief  of  the 
Crown,  and  to  their  sub-tenants. 

The  Great  Charter. 

The  chief  provisions  of  the  Great  Charter  were 
these  ; — 


The  King  and  the  other  feudal  lords  were 
restricted  in  their  demands  of  aid  from  their 
vassals  to  the  three  cases  of  knighting  his  eldest 
son,  marryinghis  eldest  daughter,  and  ransoming 
his  person  if  taken  in  war  ;  all  other  aids  (or 
pecuniary  demands)  could  only  be  levied  with  the 
consent  of  Parliament.  The  King's  officers  were 
prohibited  from  levying  supplies  without  pay- 
ment. The  right  of  every  citizen  to  a  fair  trial 
by  his  peers,  according  to  the  law  of  the  land, 
before  he  could  be  imprisoned  or  his  goods 
seized,  was  guaranteed  ;  as  also  that  the  King 
would  sell  to  no  man,  would  not  deny  to  any 
man,  either  justice  or  right.  But  the  most  im- 
portant provision  in  the  Great  Charter,  as  regards 
the  form  of  government,  related  to  the  summon- 
ing of  Parliament.  Parliament  alone  could 
sanction  taxation,  and  Parliament  was  to  be 
composed  of  the  archbishops,  bishops,  abbots, 
earls,  and  greater  barons,  who  were  to  be  sum- 
moned individually  by  the  King's  writ  ;  and  of 
the  other  chief  tenants  of  the  Crown  (landowners), 
who  were  to  be  summoned  by  notice  through 
the  sheriifs.  Notice  of  forty  days  was  to  be 
given  and  the  business  stated  in  the  notice. 
The  privileges  and  liberties  of  the  towns  were 
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guaranteed  by  a  specific  clause  of  the  Charter. 
Forest  lands  which  had  been  taken  up  by  John 
were  given  up,  and  the  abuses  of  the  forest  laws 
were  removed. 

In  order  to  secure  the  execution  of  the  Charter, 
twenty-five  barons  were  appointed  to  see  it 
carried  out,  and  were  given  power  to  join  with 
the  community  in  enforcing  its  provisions  against 
the  King,  in  the  event  of  his  withdrawing  from 
his  solemn  grant. 

This  Charter  was  confirmed  by  various 
monarchs  no  less  than  thirty-five  times,  but  all 
its  provisions  were  not  very  consistently  carried 
out.  In  1264  a  Parliament  was  assembled  to 
which,  besides  the  barons  and  prelates,  four 
representative  knights  were  summoned  from 
each  county,  and  two  deputies  from  each  city  and 
borough  town.  This  formed  the  first  represent- 
ative Parliament,  consisting  as  it  did  of  prelates, 
barons,  knights,  and  burgesses  of  the  realm. 
Henry  III.  and  Edward  I.  confirmed  the  Charter 
rights  in  the  most  formal  manner,  and  the  con- 
firmation of  the  latter  finally  affirmed  the  right 
of  Parliament  alone  to  levy  taxes.  This  was 
in  1297. 
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The  mode  of  election  in  the  case  of  the  town 
and  county  members  in  early  times  is  not  well 
known,  nor  is  it  clear  when  the  representative 
house,  or  House  of  Commons,  separated  off  and 
obtained  independent  and  equal  rights  with  the 
House  of  Lords.  The  twelfth  and  thirteenth 
centuries  saw  the  development  of  the  Constitu- 
tion gradually  evolved.  It  is  unnecessary  to 
fellow  the  history  of  the  struggles  between  the 
Crown  and  Parliament,  which  ended  in  the 
adjustment  of  their  constitutional  powers, 
through  the  reigns  of  the  Plantaganet  and  Tudor 
dynasties.  The  next  great  crisis  to  which 
reference  will  be  made  is  that  which  took  place 
in  the  reign  of  Charles  I.  in  1628,  which  result- 
ed in  the  Petition  of  Right,  the  deposition  of  the 
King,  and  the  establishment  of  the  Common- 
wealth. The  Petition  of  Right  demanded  afresh 
that  ( I )  no  tax  of  any  kind  should  be  levied 
except  by  Act  of  Parliament  ;  (2)  no  freeman 
may  be  taken  or  imprisoned,  or  be  disseised  of 
his  freehold  or  liberties,  or  his  free  customs,  or 
be  exiled,  out-lawed,  or  in  any  manner  destroy- 
ed, but  by  the  lawful  judgment  of  his  peers,  or 
by  the  law  of  the  land  ;  (3)  any  person  arrest- 
ed could  demand  to  be  taken  before  a  judge  and 
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to  have  the  grounds  of  his  arrest  inquired  into  ; 
and  (4)  that  martial  law  should  not  be  intro- 
duced. 

After  the  restoration  of  Charles  II.  the  struggle 
for  authority  was  renewed  :  the  King  did  all  he 
could  to  extend  his  prerogative  and  to  limit  the 
authority  of  Parliament  ;  but  it  ended  in  the 
re-assertion  of  the  free  rights  of  the  people  and 
(in  1679)  in  the  passing  of  the  Habeas  Corpus 
Act. 

The  Habeas  Corpus  Act. 
This  Act  provided  that,   on   complaint   and 
request  in  writing  on  behalf  of  any  person  com- 
mitted and  charged  with  any  crime,  any  of  the 
judges  could  direct  the   prisoner   to  be  brought 
before  them  and  the  legality  or  otherwise  of  his 
detention   investigated  ;  (2)    that  the   prisoner 
should  be  brought  up   within  a   time  limited  to 
twenty  days  in  any  case,  and  to  be  regulated  by 
the  distance  ;  (3)  officers  and  keepers  neglecting 
to  make  due  returns,  or  to  deliver   to  the  pri- 
soner a  copy  of  the  warrant  within  six  hours  of 
its  being  demanded,  or   shifting  the  custody  of 
the  prisoner  to  evade  the  writ  of  habeas  corpus, 
were  punishable  with  a  fine   of  £100   for  the 
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first  offence,  and  of  £200  and  loss  of  office  for 
the  second;  no  person,  once  delivered  by  habeas 
corpus,  was  to  be  re-committed  for  the  same 
offence  ;  that  persons  charged  with  treason  or 
felony  could  demand  their  trial  within  the  first 
week  of  the  next  term  or  session.  Various  pro- 
visions were  made  so  as  to  ensure  the  right  of 
habeas  corpus  to  all  persons  in  all  parts  of  the 
kingdom,  and  to  prevent  evasion  of  the  right  by 
removal  of  persons  out  of  the  kingdom.  The 
reign  of  James  saw  the  King  again  attempting 
to  obtain  the  rights  of  an  absolute  monarch  ; 
but  the  people  were  now  awake  to  their  rights 
and  privileges,  and  were  determined  to  enforce 
them  and  to  restrict  the  power  of  the  King  to  a 
limited  sphere  of  action  to  be  guided  by  a  Par- 
liament, by  the  wishes  of  the  people  and  in, 
their  interests.  The  result  was  a  revolution. 
James  II.  was  deposed,  the  throne  was  declared 
vacant,  and  the  Crown  was  conferred  upon 
William  and  Mary,  in  the  first  year  of  whose 
reign  the  Bill  of  Eights  was  passed. 

The  Bill  of  Rights. 

The  Bill  of  Rights  was  an   act  declaring  the 
rights  and  liberties  of  the  subject  and  settling  the 
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succession  of  the  Crown.  The  Houses  of  Lords 
and  Commons  presented  this,  in  the  form  of  a 
demand,  to  William  and  Mary,  who  had  to  accept 
it  as  a  condition  of  their  reign.  The  main 
points  in  this  declaration  are  the  following  : — 

1.  That  the  pretended  power  of  suspending 

of  laws,  or  the  execution  of  laws,  by 
regal  authority,  without  consent  of 
Parliament,  ia  illegal. 

2.  That  the  pretended  power  of  dispensing 
with  laws,  or  the  execution  of  laws  by 
regal  authority,  as  it  hath  been  assumed 
and  exercised  of  late,  is  illegal. 

3.  That  the  commission  for  erecting  the  late 

Court  of  Commissioners  for  Ecclesias- 
tical Causes,  and  all  other  commissions 
and  courts  of  like  nature,  are  illegal 
and  pernicious. 

4.  That  levying  money  for  or  to  the  use  of 

the  Crown  by  pretence  and  prerogative, 
without  grant  of  Parliament,  for  longer 
time  or  in  other  manner  than  the  same 
is  or  shall  be  granted,  is  illegal. 

5.  That  it   is   the  right  of  the  subjects  to 
petition  the  King,  and  all  commitments 
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and   prosecutions  for  such  petitioning 
are  illegal. 

6.  That  the  raising  or  keeping  a  standing 
army  within  the  kingdom  in   time   of 
peace,    unless    it  be  with  consent  of 
Parliament,  is  against  law. 

7.  That  the  subjects  which  are  Protestants 
may  have  arms  for   their  defence  suit- 
able to  their  conditions,  and  as  allowed 
by  law. 

8.  That  election  of  members  of  Parliament 

ought  to  be  free. 

9.  That  the  freedom  of  speech,  and  debates 

or  proceedings  in  Parliament,  ought 
not  to  be  impeached  or  questioned  in 
any  court  or  place  out  of  Parliament. 

10.  That   excessive  bail  ought   not  to    be 
required,  nor  excessive  fines   imposed  ; 
nor    cruel   and    unusual   punishment 
inflicted. 

11.  That  jurors  ought  to  be   duly   impa- 
nelled and  returned ;  and  jurors,  which 
pass  upon  men  in  trials  for  high  treason, 
ought  to  be  freeholders. 
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12.  That  all  grants  and  promises  of  fines 
and  forfeitures   of   particular   persons 
before  conviction,  are  illegal  and  void. 

13.  And  that  for  redress  of  all  grievances, 
and  for  the  amending,  strengthening, 
and  preserving  of  the  laws,  Parliament 
ought  to  be  held  frequently. 

The  succession  to  the  Crown  was  secured  to 
the  issue  of  Mary  ;  in  default  of  her  issue  to  the 
Princess  Anne  of  Denmark  and  her  issue  ;  in 
default  thereof  to  the  heirs  of  William.  It  was 
provided  that  the  King  or  Queen  should  belong 
to  the  Protestant  religion  and  should  forfeit 
their  right  if  they  joined  the  Roman  Catholic 
Church. 

The  constitution  of  the  British  Government 
may  be  said  to  have  been  established  in  the  reign 
of  William  and  Mary,  or  about  the  year  1700  A.  D., 
after  a  struggle,  extending  over  just  five  cen- 
turies, for  the  proper  adjustment  of  the  supreme 
authority  in  such  a  way  that  while  a  monarchy 
should  be  retained,  the  freedom  and  liberties 
of  the  people  should  be  preserved.  The  actual 
struggle  commenced  in  the  reign  of  King  John 
and  closed  in  the  reign  of  William  and  Mary. 
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General  principles  of  the' Constitution. 
It  will  be  useful  to  glance  at  the  nature  of  the 
checks  imposed  upon  the  power  of  the  monarch 
and  of  the  guarantees   for  the  freedom  of  the 
people  under  the  British  Constitution. 

The  whole  executive  power  is  lodged  in  the 
sovereign ;  all  the  appointments  to  offices  in  the 
army  and  navy  ;  all  movements  and  dispositions 
of  those  forces  ;  all  negotiation  and  treaty  ; 
the  power  of  making  war  ;  of  forming  alliances ; 
all  nomination  to  offices  ;  the  superintendence 
of  the  whole  judicial  administration  ;  the  power 
of  remission  of  sentence  ;  the  disbursement  of 
the  sums  voted  by  Parliament ;  all  these  are  in 
the  exclusive  possession  of  the  Crown.  An 
ample  revenue  is  allotted  for  the  support  of  the 
sovereign's  dignity,  and  provision  is  made  for 
all  members  of  the  Royal  Family.  The  sovereign 
chooses  his  own  ministers,  and  can  alone  create 
peers  and  confer  honours,  while  he  possesses 
extensive  church  patronage. 

On  the  other  hand,  the  Houses  of  Parliament 
can  refuse  their  confidence  in  the  ministers 
selected  ;  they  may  refuse  supplies  (a  matter 
entirely  within  the  powers  of  the  House  of 
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Commons)  and  thus  prevent _  the  carrying  on 
of  any  war,  and  indeed  stop  the  whole  course  of 
government ;  this  power  ensures  the  calling  of 
Parliament  every  year,  as  also  the  annual  sanction 
to  the  Army  Act ;  and  thus  the  sense  of  Parlia- 
ment, which  represents  the  whole  interests  of  the 
nation,  is  paramount  in  the  state.  While  the 
appointment  of  the  judges  lies  with  the  Crown, 
they  cannot  be  removed  except  upon  a  joint 
address  of  the  two  Houses  of  Parliament ;  their 
independence  is  thus  secured  against  Court, 
influences.  They  are  removed  from  political 
influences  by  their  disability  to  sit  in  Parliament. 
The  security  of  personal  liberty  and  a  free 
Press  complete  the  fabric  of  the  British  Con- 
stitution. 


v-   .. 


CHAPTER  II. 

PARLIAMENT. 
Central  and  Local  Authorities. 

Parliament  is  the  chief  political  authority  in 
the  territories  governed  by  the  British  Crown  ; 
but  while  it  constitutes  the  central  power,  it 
delegates  much  authority  to  local  agencies  in 
Great  Britain,  and  to  subordinate  legislatures 
and  officials  in  the  colonies  and  dependencies. 

The   central  power    is  compounded   of  two 
distinct  elements,    one  legislative,  and  the  other 
executive   or   administrative.       The     legislative 
authority  consists  of  the  Sovereign,  the  House  of 
Lords,  and  the  House  of  Commons.     The  exe- 
cutive or  administrative  authority  is  composed  of 
the  Sovereign  and  his  ministers,  and  the  various 
departmental  officials.     The  popular  working  of 
the  central  government  is  secured   by    (1)    the 
mode   of  electing  members    to   the   House   of 
Commons  ;  (2)  the  right   of  petitioning  both 
Houses  of  Parliament  and  of  presenting  deputa- 
tions to  the  ministers  of  the  Crown  ;  and  (3)  by 
the  system  of  trial  by  jury,   through  which   in 
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all  the  most  important  criminal  prosecutions, 
the  final  decision  is  given,  not  by  an  executive 
official,  but  by  a  body  of  twelve  men,  duly 
qualified,  and  impartially  chosen  out  of  the 
body  of  the  people. 

The  local  powers  in  the  United  Kingdom  are 
various  and  numerous.  They  are  either  special 
officers  or  boards  (that  is,  small  assemblies  of 
persons),  and  are  fixed  (1)  in  the  parish  or 
district  ;  (2)  in  the  county  ;  and  (3)  in  the 
borough  or  town. 

These  officers  or  boards  are  generally  elected 
by  persons  living  and  paying  taxes  on  the  spot, 
though  in  many  cases  the  central  executive 
authority  controls  the  elections  by  refusing  to 
sanction  the  election  of  certain  persons  or  by 
appointing  additional  officers  of  its  own.  The 
principal  purposes  for  which  these  local  authori- 
ties exist  are — (1)  the  relief  of  the  poor;  2)  the 
education  of  the  poor  ;  (3)  the  management  of 
gaols  and  lunatic  asylums  ;  (4)  the  lighting, 
paving,  drainage,  and  conservancy  of  a  town  or 
village  ;  ,5)  the  administration  of  the  laws  in 
the  cases  of  all  minor  offences  j  (6)  levying  rates 
for  these  purposes. 
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In  the  British  colonies  and  dependencies 
Parliament  has  delegated  almost  the  whole  of 
its  legislative  and  administrative  authority  to 
local  officers  and  legislatures  ;  reserving  merely 
the  right  to  legislate  directly  in  case  of  necessity, 
and  the  general  supervision  and  control  of  the 
administration  by  a  minister  of  the  Crown. 
Such  legislatures  exist  in  the  South  African  and 
Australian  colonies,  in  New  Zealand,  Canada, 
and  India.  In  all  the  colonies  the  system  of 
government  is  modelled  upon  that  of  England, 
and  the  legislative  assembly  is  wholly  or  parti- 
ally elective  and  representative.  In  India  the 
existing  political  conditions  necessitated  a  some- 
what different  form  of  legislature,  composed  of 
members  selected  by  the  chief  executive  authority. 
The  government  is  thus  autocratic  in  this  great 
Empire  of  India  ;  at  the  same  time  it  is  so  in- 
fluenced and  controlled  by  the  spirit  of  the 
English  nation  and  of  Parliamentary  govern- 
ment, that  the  people  of  India  have  obtained 
as  much  freedom  as  was  secured  to  the  people  of 
England  only  after  a  struggle  lasting  many 
centuries,  and  they  are  governed  on  the  most 
enlightened  principles.  There  is,  moreover,  a 
strong  tendency  to  encourage  and  foster  native 
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public  opinion  ;  to  give  the  natives  as  large 
a  share  in  the  administration  as  is  possible  ;  to 
allow  local  (native)  authorities  to  manage  local 
affairs  ;  and  to  let  the  people  choose  their  own 
local  representatives. 

The  Sovereign. 

The  succession  to  the  Crown  is   regulated  by 
an  Act  of  Parliament  passed  in  the  year  1700,  in 
the  twelfth  year  of  the  reign  of  William  III.,  and 
usually    called    the    Act    of  Settlement.        The 
Sovereign  must  be  of  the  Protestant  religion ; 
and  cannot  quit  the    United  Kingdom   without 
the  consent  of  Parliament.     The   monarch  may 
be    either   a   King  or  a  Queen.     The  present 
Queen  began  to  reign  in  1837.     Her    eldest  son 
is  called  the   Prince   of  Wales.     The  order  of 
succession  is  to  the  eldest    son,  and  to  his  eldest 
son   or    grandson.     If  the   Prince    of  Wales's 
eldest  line  die  out,  the  second  son  would  succeed. 
If  none  of  the  Prince  of  Wales's  children  or  their 
children  are  living,  then  the   Prince   of  Wales's 
next    brother    and    his    children     successively 
would  inherit.     In  the  event  of  the  Sovereign's 
being  under  some  incapacity,  a  Regent  is  appoint- 
ed by  Parliament.     The  Sovereign  is  supported 
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by  an  annual  grant  of  £60,000,  besides  other 
sums  for  official  charges  and  expenses,  and  for 
various  members  of  the  Royal  Family.  These 
sums  form  what  is  called  the  Civil  List. 

The  Sovereign  is  always  held  to  act  upon 
the  advice  of  his  ministers,  who  are  responsible 
to  Parliament  and  to  the  country.  The  minis- 
ters as  a  body  are  termed  the  Cabinet.  The 
members  of  the  Cabinet,  past  and  present,  besides 
many  other  persons,  are  members  of  the  Privy 
Council,  a  body  which  at  ojie  time  possessed 
very  extensive  powers,  but  which  is  now  of 
little  importance. 

The  monarch  summons  and  prorogues  or 
dissolves  Parliament  at  will.  If  the  Sovereign 
die  while  Parliament  is  sitting,  or  during  proro- 
gation, it  continues  to  exercise,  or  resumes  its 
functions  until  prorogued  or  dissolved  by  his 
successor.  If  the  Sovereign  die  after  the  dissolu- 
tion of  one  Parliament  and  before  the  day 
appointed  for  the  assembling  of  a  new  one,  the 
last  preceding  Parliament  meets  and  continues 
for  a  period  of  six  months,  unless  sooner  pro- 
rogued or  dissolved.  No  Parliament  can  last 
longer  than  seven  years,  unless,  in  the  event  last 
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mentioned,  it  be  extended  by  six  months.  When 
Parliament  comes  to  a  natural  end  or  is  dis- 
solved, all  the  representative  members  have  to 
be  elected  afresh  ;  in  case  of  its  being  prorogued 
the  members  have  merely  to  be  summoned 
again.  The  Sovereign  cannot  dispense  with 
Parliament  for  more  than  a  year,  owing  to  the 
necessity  for  obtaining  its  sanction  to  the  levy 
of  taxes  and  the  maintenance  of  the  Army  ;  or, 
in  other  words,  for  the  yearly  supplies  and  Army 
Act.  Full  liberty  of  speech  is  guaranteed  by 
the  Bill  of  Rights. 

The  session  usually  extends,  -with  two  short 
recesses,  from  February  to  August  each  year. 
The  session  is  opened  by  a  speech  from  the 
Sovereign,  which  is  delivered  either  by  the  Sove- 
reign in  person,  or  by  a  body  of  Commissioners, 
of  whom  the  Lord  Chancellor  is  usually  one. 
The  Houses  of  Parliament  communicate  with 
the  Sovereign  by  addresses. 

The  Sovereign  appoints,  either  directly  or  by 
delegation,  all  Judges.  In  the  case  of  the  supe- 
rior Judges,  except  the  Lord  Chancellor,  they 
are  appointed  for  life  and  cannot  be  removed 
except  for  misbehaviour,  and  then  only  upon  an 
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address  of  both  Houses  of  Parliament.  All  pro- 
secutions for  offences  run  in  the  name  of  the 
Sovereign  ;  and  the  Sovereign  can,  with  few 
exceptions,  pardon  all  offenders  against  the 
Criminal  Law  either  before  or  after  conviction. 
This  prerogative  cannot  be  exercised  in  the  case 
of  an  impeachment  by  the  Commons  in  Parlia- 
ment ;  or  in  that  of  committing  an}7  person  to 
prison  out  of  the  realm  contrary  to  the  Habeas 
Corpus  Act  ;  or  where  the  pardon  would  inflict 
an  injury  on  an  innocent  person.  It  is  usually 
exercised  (1)  where  fresh  evidence  tending  to 
exculpate  the  accused  is  discovered  after  the 
trial  ;  (2)  where  it  is  discovered  that  evidence 
relied  upon  at  the  trial  was  untrustworthy,  and 
that  justice  has  consequently  miscarried ;  (3) 
where  the  judge  himself  sees  reason  to  make 
recommendations  against  a  finding  of  a  jury  ; 
and  (4)  in  political  offences  after  the  danger  has 
subsided.  A  pardon  may  be  free  or  conditional  ; 
and  is  frequently  offered  as  an  inducement  to 
participators  in  a  crime  to  turn  Queen's  evidence. 

The  Sovereign  alone  confers  honours  and 
degrees  of  nobility  ;  coins  money  ;  conducts 
affairs  with  foreign  states  j  controls  the  Army 
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and  Navy  ;  appoints  governors  and  ambassa- 
dors ;  and  the  Sovereign  is  the  head  of  the 
Established  Church. 

The  Bouse  of  Lords. 

The  House  of  Lords  is  composed  of  close  upon 
five  hundred  members.  Of  these,  5  are  royal 
princes  ;  27  are  life  members  by  right  of 
office,  as  archbishops  and  bishops  ;  there  are 
21  dukes  ,  18  marquises,  24  viscounts,  111  earls, 
240  barons,  16  representative  peers  of  Scot- 
land— chosen  for  each  Parliament  ;  28  represent- 
ative peers  of  Ireland — elected  for  life. 

The  various  degrees  of  nobility  import  no 
differences  in  their  relations  to  Parliament. 
Their  titles  are  very  old,  and,  no  doubt,  in  former 
times,  represented  important  offices  in  the  gov- 
ernment of  the  country,  but  this  is  no  longer  so. 
The  titles  are  now  purely  honorary,  except  that 
they  give  a  seat  in  the  House  of  Lords.  The 
Sovereign  can  make  as  many  peers  as  he  chooses. 
Peerages  are  hereditary  and  descend  to  the 
eldest  son,  and  to  the  eldest  son  of  the  eldest 
son,  and  so  on.  No  peers  can  be  appointed  for 
life  only,  though  attempts  have  been  made  to 
introduce  the  practice.  At  one  time,  that  is, 
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about  800  years  ago,  the  House  of  Lords  was 
the  only  Legislative  and  Executive  body  in  the 
country.  It  was  composed  of  the  most  important 
persons  in  the  kingdom,  whether  as  holding 
estates  of  land  from  the  King  and  owing  him 
military  services  in  return,  or  as  having  distinct 
offices  in  the  government  of  the  country.  There 
was  then  only  one  Chamber,  or  House  of  Assem- 
bly, and  the  King  presided,  as  at  a  Great  Council. 
Two  important  changes  subsequently  took  place 
— one,  the  separation  of  some  of  the  chief  officers 
of  State  from  the  Great  Council,  so  as  to  form  a 
smaller  council,  or  "  King's  Council  ; "  the 
other,  the  separation  of  tha  lesser  peers,  that  is, 
the  poorer  and  less  important  ones,  from  the 
richer  and  more  eminent  ones.  By  this  separa- 
tion a  Second  Chamber,  or  new  House  of  Assem- 
bly, was  created,  which  was  the  beginning  of 
the  present  House  of  Commons.  Later  on,  only 
a  few  of  the  smaller  "barons"  or  "knights," 
that  is,  the  smaller  tenants  of  land  from  the 
Crown,  were  chosen  to  represent  the  rest,  and 
later  on,  that  is,  in  the  year  1265,  boroughs  or 
towns  were  permitted  to  be  represented  by 
members  in  the  House  of  Commons,  as  well  as 
the  Counties  or  County  Divisions. 
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At  the  present  day,  very  little  business  is 
done  in  the  House  of  Lords,  though  the  consent 
of  the  House  is  needed  for  any  Bill  to  become 
law.  Sometimes  Bills  are  introduced  in  the 
House  of  Lords,  but  never  Bills  relating  to 
taxation.  Some  members  of  the  Cabinet  are  in- 
variably chosen  from  among  the  members  of 
the  House  of  Lords. 

Up  to  quite  recently  the  House  of  Lords  was 
the  highest  Court  of  Appeal  in  the  country,  but 
these  powers  have  been  abolished.  The  only 
judicial  functions  now  reserved  to  the  House 
of  Lords  are  in  cases  of  impeachment  and  the 
trial  of  a  peer  for  treason  or  felony. 

The  House  of  Commons,  its  constitution. 

The  House  of  Commons  is  now  the  most  im- 
portant branch  of  the  legislature.  It  consists  of 
about  650  members,  elected  to  represent  different 
classes  of  the  people  in  the  United  Kingdom. 
England  and  Wales  have  over  485  members 
representing  52  counties,  197  boroughs,  and  3 
universities.  Scotland  is  represented  by  60  mem- 
bers from  32  counties,  22  boroughs,  and  4  uni- 
versities. Ireland  possesses  105  members  from 
32  counties,  53  boroughs,  and  1  university. 
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Every  member  represents  a  particular  town 
or  district,  and  the  special  interests  of  some 
locality  or  of  some  class  of  persons.  The  num- 
ber of  members  representing  towns  varies 
according  to  their  size  and  importance,  and  may 
change  from  time  to  time  ;  all  changes  as  to 
the  places  represented,  and  as  to  the  number  of 
members  to  be  sent  up  to  Parliament,  are  fixed 
by  statute.  Fundamental  changes  as  to  these 
questions,  as  well  as  to  the  system  of  election,  are 
effected  by  laws  enacted  by  Parliament  for  the 
purpose.  The  Eeform  Acts  of  1832  and  1867 
and  the  Act  passed  in  1884,  as  well  as  that  now 
before  Parliament  and  relating  to  the  Distribu- 
tion of  Seats,  are  the  most  important  of  these. 

The  qualifications  of  electors,  or  persons  who  are 
entitled  to  vote  for  members  of  Parliament,  are, 
generally,  being  a  male  of  21  years  of  age,  and 
either  having  property  in  land  or  buildings  of  a 
certain  amount,  or  living  in  a  certain  settled 
residence  for  at  least  12  months  previous  to 
being  registered  as  a  voter.  More  particularly 
the  qualifications  are,  for  voting  in  a  borough, 

(1)  being  for   12  preceding  months   a   resident 
occupier  of  a  dwelling-house  within  the  borough  ; 

(2)  having  for  the  same  period  occupied  lodging 
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of  the  yearly  value  of  £10;  (3)  belonging  to  certain 
specified  classes  of  persons,  as  (in  some  cases) 
that  of  "  freemen."  For  voting  in  counties  the 
requirements  are — 

(1.)  Being  a  "  freeholder  "  of  lands  or  buildings 
of  the  yearly  value  of  £2  at  least,  these  lands  or 
buildings  being  either  occupied  by  the  freeholder, 
or,  if  not,  acquired  by  him  through  marriage,  a 
will,  or  promotion  to  an  office. 

[A  "  freeholder"  is  one  who  owns  lands  or 
buildings  either  for  the  duration  of  his  own  life 
or  for  that  of  another,  or  of  others.] 

(2.)  Being  a  "  freeholder"  of  lands  or  build- 
ings of  the  yearly  value  of  £5  at  least,  though  not 
satisfying  the  last -mentioned  conditions. 

(3.)  Being  a  tenant  for  the  unexpired  part  of 
a  term  of  60  years,  of  an  estate  of  the  yearly  value 
of  £5  at  the  least. 

[This  means  that  the  lands  or  buildings  were 
originally  let  on  lease  for  60  years,  that  the 
lease  has  not  yet  run  out,  and  that  the  voter 
has  the  benefit  of  it  till  it  runs  out.] 

(4.)  Being  for  the  12  preceding  months  oc- 
cupier of  lands  or  buildings  of  the  yearly  value 
of  £12  at  the  least. 
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Both  in  the  case  of  the  borough  and  in  that 
of  the  county  franchise,  in  order  to  claim  in 
any  year  the  right  of  voting,  it  is  requisite  to 
have  paid,  by  the  20th  of  July  in  that  year,  all 
poor  rates  due,  up  to  the  preceding  5th  of 
January,  on  behalf  of  the  premises,  the  occupa- 
tion of  which  gives  the  qualification. 

All  those  possessing  a  degree  from  a  univer* 
sity  are  usually  entitled  to  vote  at  the  election 
of  the  university  member. 

Each  summer  the  list  of  electors  of  each 
locality  entitled  to  return  members,  or  a  mem- 
ber, is  revised  and  corrected. 

There  are  three  movements  now  on  foot  with 
reference  to  the  qualifications  of  electors :  the  first 
has  for  its  object  the  assimilation  of  the  borough 
and  county  franchise,  by  giving  the  towns  a 
number  of  representatives  in  proportion  to  po- 
pulation, and  in  other  ways  strengthening  the 
town  representation  ;  the  second  relates  to  the 
BO- called  universal  suffrage,  or  the  giving  of  a 
vote  to  every  male  who  has  attained  the  age  of 
21,  and  who  is  not  personally  disqualified  ;  the 
third  is  the  proposal  to  admit  women,  who  are 
otherwise  qualified,  to  an  equal  right  to  vote 
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with  men.  The  first  of  these  movements  has 
just  advanced  a  stage  by  the  extension  of  the 
franchise  in  1884  and  by  lowering  the  qualifica- 
tions. 

The  mode  of  election  .comprises  two  questions, 
namely,  the  value  of  each  vote  ;  and  the  manner 
in  which  the  votes  are  given.  As  to  the  value 
of  each  vote,  the  general  rule  is  that  each  elector 
has  as  many  votes  as  there  are  members  to  be 
elected  for  his  constituency,  but  an  elector  need 
not  use  more  than  one  of  his  votes,  and  must 
not  give  more  than  one  vote  to  one  candidate. 
Under  this  system  the  election  is  determined 
entirely  by  the  majority  of  votes  ;  and  the 
minority,  who  might  amount  to  half  the  nation, 
are  thus  entirely  unrepresented.  To  meet  these 
evils  several  remedies  have  been  proposed. 
One  of  them  is  now  being  tried  in  a  few  Parlia- 
mentary constituencies,  and  another  in  elec- 
tions to  school  boards. 

1.  The  method  adopted  in  those  exceptional 
Parliamentary  constituencies  is  to  allow  each 
elector  to  vote  fcr  all  the  candidates  save  one. 
If  votes  are  given  for  more  than  the  prescribed 
number  of  candidates,  none  of  the  votes  on  the 
voting  paper  are  counted.  In  this  way,  if  any 
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one  candidate  have  a  fair  number  of  supporters 
who  vote  for  him,  even  though  they  do  not 
compose  the  majority  of  the  electors,  he  is  very 
likely  to  be  elected. 

2.  The  method  adopted  in  the  elections  to 
school  boards  is  that  called  "  cumulative 
voting."  It  consists  in  giving  to  each  elector 
as  many  votes  as  there  are  members  to  be 
elected,  and  allowing  each  elector  to  give  all 
his  votes,  or  as  many  of  them  as  he  pleases,  to 
any  one  candidate  ;  or  some  of  his  votes  to  one 
candidate,  and  some  to  another. 

There  are  objections  to  both  these  systems  ; 
other  more  exact  methods  have  been  devised 
which  have  not  yet  been  tried,  the  object  being 
to  ensure  that  there  shall  be  proportionate 
representation,  and  the  chief  objection  to  which 
lies  in  their  being  too  complex  and  dificult  to  be 
mastered  by  the  average  elector. 

There  is,  at  the  present  time,  a  Bill  before 
Parliament  which,  with  the  extension  of  the 
franchise  effected  by  the  Act  of  1884,  will 
revolutionise  the  system  of  representation.  It 
is  proposed  to  allot  seats  to  new  local  areas, 
which  are  arranged  so  as  to  give  a  member  to 
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about  every  25,000  of  the  population  qualified 
to  vote.  The  Bill  does  not,  however,  recognize 
minority  or  proportional  representation,  though 
there  is  a  strong  party  in  its  favour. 

Until  within  the  last  few  years,  votes  were  given 
publicly,  in  such  a  way  that  every  one  could 
know  who  voted  for  each  candidate.  They  are 
now  given  by  secret  ballot  except  in  elections 
for  universities. 

The  qualifications  of  members  are  as  follows  :  all 
persons  (with  the  exceptions  noted  below),  being 
natural-born  Englishmen,  and  twenty- one  years 
of  acre,  and  not  mentally  disqualified,  may  be 
elected  to  sit  in  the  House  of  Commons.  It  is 
of  no  consequence  what  property  they  have,  nor 
to  what  constituency  they  themselves  belong. 
The  persons  who  are  excepted  are — 

(1)  English  and  Scotch  peers,  Irish  peers 

for  an  Irish  constituency. 

(2)  Judges  of  the  superior  Courts. 

(3)  The    ministers    of     the    Established 

Church. 

(4)  The  holders  of  oflices  of  profit  under 

the   Crown,    specially   excluded   by 
statute. 


(5)  Contractors  to  Government  for  sup- 

plies. 

(6)  Bankrupts  and  felons. 

If  any  member  of  the  House  accepts  any  office 
of  profit  from  the  Crown,  he  ceases  to  be  a  mem- 
ber. 

Powers  and  Privileges  of  the  Bouse. 

The  House  of  Commons  possesses  the  power 
of  expelling  members  for  offences  calculated  to 
bring  discredit  upon  Parliament :  such  offences 
are  forgery,  fraud,  corruption,  and  other  offences 
against  the  House  itself.  Contempts  against  the 
authority  of  the  House,  whether  by  members  or 
others,  can  be  punished  by  the  House  of  Com- 
mons, which  exercises  the  power  of  committing 
persons  to  prison  for  any  such  offences  as  dis- 
obedience of  its  orders  ;  indignities  offered  by 
libellous  reflections  upon  the  House  ;  interference 
with  or  libels  against  individual  members.  Mem- 
bers are  not  liable,  for  any  language  used  in  Par- 
liament, to  the  ordinary  tribunals,  but  only  to 
the  House  itself.  No  member  can  be  detained 
by  any  civil  process  while  going  to,  attending, 
or  returning  from  the  House  j  but  these  rules  do 
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not  extend  to  protect  members  against  a  criminal 
process. 

The  Business  of  the  House. 

The  House  is  presided  over  by  a  member 
chosen  by  the  House  of  Commons  and  approved 
by  the  Crown.  He  is  called  the  Speaker.  His 
duties  are  to  keep  order,  decide  all  disputed  points 
of  procedure,  regulate  the  order  in  which  members 
address  the  House,  and  supervise  the  voting  of 
the  House.  If  votes  are  equal  in  any  case,  he 
gives  the  casting  rote,  but  otherwise  he  does 
not  vote.  The  Speaker  generally  holds  office 
from  Parliament  to  Parliament,  as  long  as  he 
pleases,  and  is  usually  made  a  peer  on  retire- 
ment. 

The  mode  in  which  business  is  conducted  in 
the  House  is  by  individual  members  making  what 
is  called  a  motion.  Before  a  member  does  so, 
however,  he  must  give  notice  of  his  intention 
and  enter  it  on  the  notice  paper  of  a  certain  day  ; 
on  that  day  he  addresses  the  House  on  the 
subject.  A  discussion  may  or  may  not  take 
place  ;  the  question  involved  in  the  motion  is 
then  put  to  the  vote  ;  and,  if  agreed  to,  an  order 
or  resolution  is  passed  upon  it.  By  an  order  the 
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House  directs  some  of  its  members  or  officers  to 
do  or  not  to  do  certain  acts  ;  by  a  resolution  the 
House  merely  declares  its  own  opinions  or  pur- 
poses. The  voting  is  taken  by  the  Speaker  asking 
members  to  say  aye  or  no  to  the  question  ;  he 
decides  which  are  in  the  majority  ;  and  if  his 
decision  is  questioned  a  division  takes  place  and 
the  members  are  counted. 

A  very  important  part  of  the  business  in  both 
Houses,  is  that  ©f  asking  questions  of  members 
of  the  Government,  or  other  members,  as  to  their 
intention  to  bring  forward  certain  measures,  or 
to  proceed  with  certain  business  ;  by  such  ques- 
tions the  House  informs  itself  of  the  policy  of 
the  Government.  Notice  of  such  questions  must 
also  be  previously  given. 

The  most  important  business  is  that  of  passing 
a  Bill,  or  legislating.  Bills  may  be  introduced 
in  either  House  of  Parliament,  except  those  af- 
fecting taxation,  which  must  be  brought  in  the 
House  of  Commons.  A  Bill  may  be  brought  in 
either  by  the  Government  or  by  a  private  mem- 
ber. It  is  necessary  first  to  obtain  permission 
to  bring  in  the  Bill;  it  is  usually  read  a  first  time 
without  discussion,  and  a  date  is  fixed  for  the 
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second  reading  ;  this  is  the  stage  at  which  dis- 
cussions take  place  and  at  which  Bills  wholly 
disapproved  of  are  thrown  out.  If  a  Bill  passes 
a  second  reading,  it  is  committed,  that  is,  the 
House  sits  as  a  Committee  and  discusses  the 
measure,  clause  by  clause.  It  is  then  brought 
up  on  a  future  day  for  a  third  reading,  which  is 
also  purely  formal,  and  is  then  passed.  Where 
the  Bill  has  been  passed  by  the  House  of  Com- 
mons, it  goes  up  at  this  stage  to  the  House  of 
Lords,  where  the  same  or  a  similar  course  is  gone 
through.  Thus  the  course  of  a  Bill  is  briefly 
as  follows : — 

1.  Motion   for   leave  to   brincf   in   the   Bill 

• 

Order  to  bring  it  in. 

2.  Motion  to  have  the  Bill  read  a  first  time, 
Order  that  it  be  read  a  first  time. 

3.  Motion  to  have  the  Bill  read  a  second  time. 
Order  that  it  be  read  a  second  time. 

4.  Motion   to   have   the   Bill  "  committed." 
Order  that  it  be  committed. 

5.  Committee  on  details  of  Bill.     Report  of 
Committee. 

6.  Motion  that  the  Bill  be  read  a  third  time. 
Motion  that  it  be  passed.     Passing  of  a   Bill 
and  sending  of  it  to  House  'of  Lords. 


When  the  House  of  Lords  has  considered  the 
Bill,  if  it  makes  no  changes  in  it,  nothing 
remains  to  be  done  but  to  obtain  the  Royal 
Assent,  that  is,  the  assent  of  the  Queen.  This 
is  now-a-days  never  refused,  and  is,  in  fact,  a 
purely  formal  proceeding. 

If  the  House  of  Lords  makes  any  changes  in 
the  Bill,  it  must  go  down  to  the  House  of  Com- 
mons again,  and  the  House  of  Commons  must 
either  accept  the  Lords'  amendments  or  reject 
them.  If  it  accept  them,  the  Bill  is  ready  for 
the  Koyal  Assent.  If  it  reject  them,  the  Bill  is 
lost  unless  the  House  of  Lords  can  be  induced 
to  give  up  their  amendments.  In  order  to  bring 
this  about  two  practices  are  resorted  to — one, 
that  of  sending  the  Bill  back  to  the  Lords  with 
the  reasons  for  not  accepting  the  amendments. 
This  is  the  customary  mode.  The  other  practice 
(which  is  rare)  is  that  of  requesting  a  conference 
between  the  two  Houses,  that  is,  a  meeting  of 
certain  members  of  both  Houses  for  the  purpose 
of  ascertaining  the  points  of  difference  between 
the  Houses,  and  of  thereby  bringing  the  Houses 
into  harmony. 

It  is  to  be  noticed  that  the  House  cannot 
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begin  business  unless  forty  members  are  present. 
It  proceeds,  whatever  number  of  members  are 
present,  unless  a  member  "  takes  notice  "  that 
forty  members  are  not  present.  If,  on  the  House 
being  counted  by  the  Speaker,  this  is  found  to 
be  so,  the  House  is  adjourned.  At  any  time 
during  the  discussion  of  the  Bill,  a  member  may 
endeavour  to  get  rid  of  it  for  the  session  by 
moving  "That  it  be  read  again  this  day  six 
months,  or  three  months,"  choosing  the  date  so 
as  to  make  it  fall  during  the  vacation.  A  mem- 
ber may  also  suspend  or  arrest  a  Bill  for  a  time 
by  moving  that  the  matter  with  which  it  deals 
be  referred  to  a  "  Select  Committee,"  that  is,  a 
small  body  of  not  more  than  fifteen  members 
Bitting  apart. 

Select  Committees  of  the  House  sit  every  day 
for  a  variety  of  purposes.  They  examine  wit- 
nesses on  oath,  inspect  documents,  and  investi- 
gate minutely  all  the  details  of  a  question. 
Upon  completing  the  inquiry,  they  report  to  the 
House  upon  the  desirableness  or  inexpediency 
of  any  legislation  proposed. 

Sometimes  a  question  is  referred  to  a  Royal 
Commission  j  that  is,  a  body  of  men,  generally 


f     46     ) 

including   members   of  both  Houses,   specially 
appointed  to  investigate  the  subject. 

Every  person  or  body  of  persons  may  peti- 
tion Parliament  ;  such  petition  must  be  pre- 
sented to  either  House  by  a  member  of  that 
House. 

Political  Parties. 

For  many  years  the  members  of  both  Houses 
have  been  accustomed  to  range  themselves  in 
large  opposed  parties  ;  all  the  members  of  a  party 
voting  together  on  all  material  questions.  Some 
members  belong  to  no  party  and  vote  on  either 
side,  as  they  may  consider  right.  Of  late  years 
the  Irish  members  have  combined  to  form  a 
party  of  their  own.  The  two  main  parties  were 
formerly  called  Whigs  and  Tories,  but  are  now 
known  as  Liberals  and  Conservatives.  It  is  from 
one  or  other  of  these  great  parties  that  the  mem- 
bers of  the  Government  are  chosen.  It  depends 
upon  which  party  has  most  votes  in  the  House, 
whether  the  ministers  are  chosen  from  one  party 
or  from  the  other.  The  ministers  and  their 
supporters  sit  on  one  side  of  the  House,  and  the 
members  of  the  Opposition  upon  the  other  ;  the 
independent  members  sit  on  what  are  called  the 
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cross-benches.  The  Irish  members,  while  keep- 
ing together  for  action  in  regard  to  Irish  mea- 
sures, range  themselves  as  Liberals  or  Conserva- 
tives for  other  purposes.  There  is  a  section 
of  extreme  Liberal  members,  -who  are  called 
Radicals. 

Order  and  preservation  are  held  to  be  the 
leading  principles  of  the  Conservatives  ;  -while 
progress  and  improvement  inspire  the  policy  of 
the  Liberals.  Both  parties  alike  are  equally  free 
to  adopt  such  measures  as  will  secure  good  and 
wise  government,  but  they  are  distinguished  by 
leading  general  principles  sufficiently  marked  to 
enable  every  member  to  select  his  own  side . 

The  opposition  are  usually  thoroughly  orga- 
nised under  a  leader,  and  they  make  it  their 
business  to  criticize  all  the  measures  introduced 
by  Government,  and  the  details  of  its  administra- 
tion, It  happens  very  often  that  the  party  in 
power  loses  the  confidence  of  the  nation,  or  can- 
not command  a  majority  in  the  House,  in  which 
case  the  ministry  resigns,  and  the  leading  mem- 
ber of  the  opposition  is  usually  called  upon  to 
form  a  new  government. 

It  is  to  be  noted  that  the  party  struggle  above 
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described,  and  the  defeats  of  the  Government, 
go  on  in  the  House  of  Lords  as  well  as  in  the 
House  of  Commons.  There  are  always  members 
of  the  Government  in  both  Houses.  As,  how- 
ever, there  is  far  less  business  in  the  House  of 
Lords  than  in  the  House  of  Commons,  and  as 
popular  passion  is  less  heated,  most  of  the  great 
party  contests  take  place  in  the  House  of  Com- 
mons ;  and,  since  the  majority  of  the  members 
of  the  House  of  Lords  is  always  "  Conservative," 
a  Liberal  Government  does  not  necessarily 
resign  on  account  of  defeats  or  votes  of  censure 
in  that  House. 

The  task  of  selecting  a  member  who  shall  be 
asked,  on  a  resignation,  to  form  a  government 
is  the  most  important  part  of  the  Queen's  per- 
sonal work  at  the  present  day,  though  it  has 
long  been  the  constitutional  practice  to  resort, 
first,  to  the  most  prominent  member  of  the  party 
which  is  in  opposition  to  the  retiring  Govern- 
ment. The  members  of  the  retiring  Government 
continue  to  hold  office  till  their  successors  are 
actually  appointed. 


CHAPTER  III. 

EARLY  HISTORY  OF  BRITISH  RULE  IN  INDIA. 
the  East  India  Company. 

The  assumption  of  the  government  of  India 
by  the  Crown  and  the  extinction  of  the  East 
India  Company  in  1858,  was  followed  by  a 
general  reconstruction  of  the  system  of  govern- 
ment and  a  revision  of  the  laws  relating  to  it. 
The  present  constitution  of  the  executive  and 
legislative  departments  in  India  is  based  mainly 
upon  legislation  effected  since  that  year.  The 
previous  enactments  and  administration  have 
thus  lost  much  of  their  value  and  importance; 
but  still  the  general  character  and  historical 
bearing  of  the  government  under  the  East  India 
Company  must  necessarily  be  studied  as  an 
introduction  to  the  consideration  in  detail  of 
the  existing  organization. 

The  legal  history  of  the  East  India  Company 
may  be  roughly  divided  into  three  periods,  each 
of  which  represents  a  peculiar  phase  of  its  exist- 
ence.  There  is,  first,  the  period  from  1600  A.  D. 
to  1773  A.  D.,  during  which  the  Company  traded 
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with  India,  founded  factories,  and  acquired  terri- 
tories by  grant  or  purchase  from  the  native  rulers 
for  the  purposes  of  business.  The  Company  were 
at  this  time  subordinate  to  the  native  govern- 
ment, though  they  managed  their  own  affairs  at 
the  various  stations  and  factories,  and  exercised 
some  small  legislative  and  judicial  functions 
under  charters ;  the  Europeans  were  governed  by 
English  law.  From  1773  A.D.  to  1833  A.D.  the 
East  India  Company  were  brought  under  the 
more  direct  control  of  Parliament  by  the  Regu- 
lating Act;  the  portion  of  this  second  period 
from  1773 — 1781  was  one  of  great  importance,  as 
it  witnessed  the  final  struggle  between  those  who 
wished  to  see  English  law  and  English  courts  of 
justice  introduced  at  once  into  the  country  and 
rendered  supreme  over  the  executive  ;  and  those 
who  considered  that  such  a  policy  was  wholly 
impracticable.  The  j-ear  1781  commenced  the 
era  of  independent  Indian  legislation  ;  and  was 
marked  by  the  constitution  of  the  Supreme 
Court;  the  recognition  by  Parliament  of  the  pro- 
vincial courts  established  by  the  Company,  and 
of  the  rights  of  the  people  of  this  country  to 
be  governed  by  their  own  laws  and  usages. 
The  third  period  extends  from  the  year  1834 
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to  1858  and  its  special  feature  is  that  the 
East  India  Company  ceased  to  be  traders  and 
became  trustees  for  the  Crown  in  respect  of  all 
the  enormous  territories  which  had  been  acquired 
in  the  East  ;  and  were  controlled  by  a  body  of 
Commissioners  appointed  by  statute.  It  will  be 
necessary  to  devote  some  attention  to  each  of 
these  periods,  and  to  the  relations  between  Par- 
liament and  the  affairs  of  the  Company  which 
existed  during  the  two  and  a  half  centuries 
covered  by  them. 

First  Charter  of  the  East  India  Company. 

In  the  year  1600  A.  D.  Queen  Elizabeth 
granted  a  charter  to  a  corporation  denominated 
"  the  Governor  and  Company  of  Merchants 
trading  into  the  East  Indies."  The  powers  and 
privileges  conferred  by  this  charter  were  limited 
to  a  term  of  fifteen  years ;  but  by  a  further  charter 
granted  to  the  Company  by  James  I.  in  the  year 
1 609,  this  limitation  was  removed.  Other  charters 
were  subsequently  obtained  from  Charles  II., 
James  II. ,  and  William  and  Mary  respectively. 
In  the  year  1698  William.  III.  incorporated  a 
second  East  India  Company  under  the  name  of 
the  "  English  Company  trading  to  the  East 
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Indies."  But  the  interests  of  the  two  Companies 
ended  in  their  union  in  the  year  1709,  under 
the  terms  of  an  award  of  arbitrators  ;  and  the 
right  of  trading  to  the  eastward  of  the  Cape 
of  Good  Hope,  together  with  the  government  of 
the  forts  and  settlements  possessed  by  the 
English  in  India,  became  vested  in  the  "  United 
Company  of  merchants  of  England  trading  to 
the  East  Indies."  By  a  subsequent  enactment 
the  Company  was  named  the  East  India  Com- 
pany (3  and  4  Will.  IV.  cap.  85,  Section  111). 
Down  to  the  year  1773  the  history  of  the  gov- 
ernment by  the  English  of  their  Indian  posses- 
sions is  one  of  military  struggle  and  civil 
conflict  ;  the  position  of  the  Company  was  by 
no  means  secure,  and  their  supremacy  was  con- 
fined to  their  ports  and  settlements  on  the  coast, 
at  Bengal,  Madras,  and  Bombay.  Bengal  was  the 
chief  presidency,  and  those  of  Madras  and 
Bombay  were  governed  in  imitation  of  the  policy 
pursued  by  the  Supreme  Government  at  the  chief 
presidency.  During  the  sixty-five  years  which 
elapsed  from  the  union  of  the  two  Companies 
down  to  the  Regulating  Act  of  1773,  great 
acquisitions  of  territory  were  made  ;  and  the 
position  of  the  Company  was  gradually  changed 
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from  that  of  tenants  of  factories,  owing  obedience 
to  the  Mogal  Emperor,  to  one  of  practical  and 
independent  sovereignty. 

Territorial    Acquisitions. 

The  first  possession  of  the  English  was  the 
Island  of  Bombay,  ceded  to  Charles  II.  in  1661 
by  the  King  of  Portugal  as  part  of  the  marriage 
dowry  of  the  Infanta.  Charles  II  granted  it  to 
the  East  India  Company,  who  about  the  same 
time  gained  possession  of  some  factories  on 
the  west  coast  of  India.  Somewhat  later, 
factories  were  established  at  Madras  and  other 
places  on  the  east  coast.  Last  of  all  the  Com- 
pany made  trading  settlements  in  Bengal,  and 
founded  Calcutta.  The  factories  of  Bombay, 
Madras,  and  Calcutta  became  the  leading  factories 
in  their  different  localities,  and  exercised  control 
and  supervision  over  the  subordinate  depots  and 
places  in  their  vicinity.  The  decline  of  theX 
Mogal  dynasty  was  very  rapid  after  the  death 
of  Aurungzeb  in  1707  ;  and  it  was  during  the 
feud  between  the  Mahratta  and  the  Mahomedan 
that  the  French  and  English  began  the  work  of 
conquest  and  annexation.  The  principal  struggle 
between  the  French  and  English  commenced  in 
1750  in  Madras,  wher^|nost  of  the  French  posses- 
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sions  were  situated,  and  they  ended  in  the  supre- 
macy of  the  English  being  established,  and  in 
Madras  becoming  the  most  important  posses- 
sion of  the  Company.  The  struggle  in  Bengal 
between  the  English  and  the  native  government 
continued  from  1756  to  1765.  It  commenced 
upon  the  accession  of  Suraja  Daula,  who  cap- 
tured Calcutta,  but  was  overthrown  by  Clive  in 
1757,  with  the  result  that  the  authority  of  the 
Company  was  established  over  the  whole  of 
Bengal.  The  powers  and  duties  of  Government 
were,  however,  carried  on  by  the  Nawab  of 
Murshedabad  and  in  the  name  of  the  native 
government.  In  1765  the  grant  of  the  Diwani 
was  conferred  upon  the  English  by  the  Emperor 
Shah  Alam,  in  exchange  for  an  annual  payment 
of  twenty-six  lakhs  of  rupees  ;  at  the  same  time 
all  the  territories  previously  held  by  the  East 
India  Company  under  grants  from  the  Emperor 
were  confirmed  to  them.  The  civil  and  revenue 
administration  was  now  carried  on  by  the 
Company  through  native  agency,  while  the  ad- 
ministration of  criminal  justice  was  left  in  the 
hands  of  the  Nawab,  who  received  an  annual 
grant  of  fifty-three  lakhs  of  rupees  ;  and  who 
thus  became  dependent  upon  the  Company. 
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Legislative  and  Judicial  Authority  at  this  period. 
The  general  character  of  the  position  of  the 
East  India  Company  at  this  time,  in  regard  to 
their  territories,  other  than  Bombay,  was  that 
the  English  held  them  from  the  native  govern- 
ment, and  were,  strictly  speaking,  amenable  to 
native  laws.  They  were  not,  however,  in  any 
way  interfered  with  in  this  respect,  and  main- 
tained their  right  to  govern  themselves  and  to 
administer  their  own  laws  within  their  territories, 
just  as  if  the  latter  formed  part  of  the  British 
possessions  of  the  Crown.  Almost  all  the  charters 
obtained  by  the  Company  from  British  Sove- 
reigns conferred  certain  judicial  and  legislative 
functions,  to  be  exercised  in  a  manner  reason- 
able in  itself  and  consistent  with  the  statute  and 
common  law  of  England.  In  some  instances 
express  treaty  rights  were  obtained  from  the 
native  emperors  conferring  power  on  the  English 
to  govern  natives  who  resided  within  their 
ports  and  settlements  ;  but  in  most  instances 
the  grant  of  territory,  with  leave  to  build 
forts  and  factories,  was  assumed  to  carry  with  it 
the  right  to  administer  justice  amongst  the 
people  residing  therein  of  whatever  nationality. 
The  charters  granted  by  Charles  II.  in  1661  and 
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granted,  but  authorised  the  Governor  and  Council 
of  the  various  settlements  of  the  Company  to  ad- 
minister both  civil  and  criminal  justice  in  the 
case  of  all  persons  belonging  to  the  Company  or 
who  should  live  under  them  ;  and  to  establish 
Courts  of  justice.  Mayor's  Courts  were  established 
at  Madras,  Bombay,  and  Calcutta  in  1726  ;  and 
the  Governors  and  Councils  were  given  civil 
appellate  jurisdiction  in  minor  cases,  and  crimi- 
nal jurisdiction  as  Courts  of  Session.  A  further 
appeal,  in  certain  civil  cases,  lay  to  the  Privy 
Council.  These  Courts  and  others  of  a  similar 
character  were  constituted  from  time  to  time  by 
various  charters,  but  reference  need  only  be 
made  to  that  of  1753,  which  excepted.  natives 
from  the  civil  jurisdiction  of  Mayor's  Courts, 
and  suits  between  them  were  directed  to  be 
determined  among  themselves. 

Lord  Clive  did  much  towards  organizing  the 
administration  and  introducing  reforms.  He 
prohibited  the  private  trade  of  the  Company's 
servants,  and  substituted  a  liberal  system  of 
remuneration  ;  by  these  means  the  rapid  acqui- 
sition of  wealth  was  stopped,  and  one  great 
motive  for  oppression  and  extortion  was  removed. 
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He  also  placed  the  Government  of  Bengal  on 
a  new  footing  after  acquiring  the  grant  of  the 
Diwani,  and  established  more  just  and  equitable 
relations  with  the  natives. 

The  Regulating  Act. 

The  second  period  commences  with  the  Regu- 
lating Act  of  1773.     All  that  had  been  done  by 
Olive  down  to  1765,  and  in  that  and  the  follow- 
ing year,  could  not  check  the  misgovernment  of 
the  country.     The  East  India   Company  had  to 
serve  two  masters,  namely,  the  King  of  England, 
and   the   Emperor   of  India.     It  was  difficult, 
under  all  the  circumstances,  and  with  the  means 
at  the  disposal  of  the  Company,  to  introduce  a 
thoroughly    satisfactory     government,     which 
should  control  and  check  the   administration  of 
civil  and  criminal  justice  and  the   collection  of 
the  revenue.     The  form  and   character  of  the 
previous  native  rule  had  to  be  kept   up,  for  in 
name  it  was  still  maintained.    A  Resident  at  the 
Nawab's  Court,  who  inspected  the  management 
of  the   Murshedabad   Diwan ;  and  an  officer  of 
similar  position  at  Patna,  maintained  an  imper- 
fect control  over  the  civil  and  revenue   adminis- 
tration in  the  provinces  ;  the    country  in  the 
neighbourhood  of  Calcutta  being  under  the  more 
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direct  supervision  of  the  Company's  European 
servants.  In  1770  two  revenue  councils  were 
appointed,  at  Murshedabad  and  Patna,  with  the 
view  of  introducing  a  more  direct  and  closer  super- 
vision of  affairs.  Mahomedan  Criminal  Law 
was  in  force  throughout  the  country,  adminis- 
tered by  Mahomedan  Courts.  About  this  time 
certain  servants  of  the  Company,  under  the  title 
of  supervisors,  were  appointed  in  various  dis- 
tricts, for  the  purpose  of  controlling  the  native 
agency.  It  was  not  until  1772,  however,  under 
Warren  Hastings,  that  final  measures  were  taken 
for  the  internal  government  of  the  country  by 
British  agency. 

w_  Collectors  of  revenue  were  established  in  each 
district,  who  superintended  the  Civil  Courts  also, 
and  heard  and  disposed  of  all  litigation  except 
that  relating  to  questions  of  succession  to 
zamindari  and  talukdari  property,  which  were 
decided  by  the  Governor  in  Council.  A  Crimi- 
nal Court  was  also  established  in  each  district, 
consisting  of  a  Kazi,  a  Mufti,  and  two  Maulvis, 
superintended  by  the  collector  ;  a  Chief  Criminal 
Court  being  established  at  Murshedabad. 

Meanwhile  Parliament  became  aware  of  the 
shortcomings   and  unsatisfactory  nature  of  the 
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administration  of  the  Company's   affairs,  and  in 
1772  a  committee  of  investigation  was  nominat- 
ed.    The  result  was  that  Parliament  determined 
to  interfere  directly   with  the  authority  cf  the 
Company,  and  to  assume  the  exercise  of  sovereign 
powers.  This  end  was  sought  to  be  attained  by 
the  statute  13,  Geo.  III.  cap.  63  (1772-1773), 
which  provided  that  the   Government  of  Bengal 
should  consist  of  a  Governor-General  and   four 
counsellors  ;  and  subordinated  the   president  and 
councils  of  Madras  and  Bombay  to  the  Govern- 
ment of  Bengal.     Legislative  powers,  to  make 
rules   and   regulations  for  the  good   order  and 
civil  government  of  the  Company's  possessions, 
were   conferred    on   the    Supreme  Government, 
subject  to  the  consent  and  approbation  of,  and  to 
registration   by,     the    Supreme    Court.       This 
Supreme  Court  was  intended  to  be  an  independ- 
ent and  effectual  check  upon  the  executive  gov- 
ernment.    The  latter  was  still  composed    of  the 
Company's   servants   entirely,   but  the  Supreme 
Court   consisted    of   judges    appointed    by   the 
Crown,  and  it  was  made  a  King's  Court,  and  not 
a  Company's  Court ;  the  Court  held  jurisdiction 
over    all   British   subjects,  in   the  provinces  of 
Bengal,   Behar,   and  Orissa  ;  it   consisted  of  a 
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Chief  Justice  and  (at  first)  three  Judges  ;  and 
was  constituted  by  charter  framed  under  the 
authority  of  the  Regulating  Act.  The  King  in 
Council  further  retained  the  right  to  disallow  or 
alter  any  rule  or  regulation  framed  by  the 
Government  in  India  ;  and  in  civil  cases  an 
appeal  lay  to  the  Privy  Council. 

The  intention  was  to  secure  to  the  Crown  the 
supremacy  in  the  whole  administration  of  justice, 
and  to  place  an  effective  check  upon  the  affairs 
of  the  East  India  Company.  The  arrangement, 
however,  was  soon  found  to  be  impracticable. 
The  Act  established  in  India  two  independent 
and  rival  powers,  namely,  the  Supreme  Govern- 
ment, comprising  the  Governor-General  and  his 
Council,  and  the  Supreme  Court ;  the  boundaries 
between  them  were  altogether  undefined,  one 
deriving  its  authority  from  the  Crown,  and  the 
other  from  the  Company.  The  wording  of  the 
statute  and  charter  in  regard  to  the  Supreme 
Court  was  extremely  loose  and  unsatisfactory  ; 
and  the  immediate  result  was  a  conflict  of  autho- 
rity which  raged  for  seven  years,  and  which  had 
the  effect  of  paralysing  the  executive  govern- 
ment and  of  undermining  the  whole  adminis- 
tration. 
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The  Court  issued  its  writs  extensively  through- 
out the  country,  arrested  and  brought  to 
Calcutta  all  persons  against  whom  complaints 
were  lodged,  zamindars,  farmers,  and  occupiers 
of  land,  whatever  their  rank  or  consequence  in 
the  country.  Revenue  defaulters  were  set  at 
liberty  under  habeas  corpus  ;  the  criminal  admi- 
nistration under  the  Nawab  was  declared  to  be 
illegal ;  the  mofussil  Civil  Courts  were  held  to 
have  no  validity  ;  and  the  Supreme  Court,  itself 
modelled  upon  the  Courts  of  England,  intro- 
duced the  whole  system  of  English  law  and 
procedure.  The  Court  exercised  large  powers 
independently  of  the  Government,  often  so  as  to 
obstruct  it  ;  and  had  a  complete  control  over 
legislation.  Such  a  system  could  not  endure 
under  any  circumstances. 

Although  the  Courts  are  independent  of 
Government  in  England,  both  are  absolutely 
subordinate  to  the  Legislature,  in  which,  how- 
ever, the  power  of  Government  predominates. 
To  make  the  Legislature  subordinate  to  the 
Court,  instead  of  the  Court  subordinate  to  the 
Legislature,  and  at  the  same  time  to  direct  it  to 
enforce  a  system  of  law  utterly  inapplicable  to 
India,  independently  of,  or  in  opposition  to,  the 
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Government,  which  was  at  the  same  time  weak- 
ened by  divisions  purposely  created,  appears  to 
be  the  most  destructive  and  pernicious  policy 
that  wit  could  devise.  Although  the  judicial 
service  should  be  independent  of  the  executive, 
yet  it  must  be  subordinate  to  the  Legislature, 
and  legislation  must  be,  if  power  and  responsi- 
bility are  to  go  together,  the  unfettered  expres- 
sion of  sovereign  authority,  wherever  that 
authority  may  reside,  or  from  whatever  source  it 
be  derived,  whether  from  an  electoral  body  or  an 
absolute  prince. 

The  plan  of  controlling  the  Company's  govern- 
ment by  the  King's  Court  entirely  failed.  The 
tribunal  came  to  be  regarded  by  the  natives,  for 
whose  protection  it  was  established,  with  the 
utmost  abhorrence.  The  policy  which  shaped  the 
Regulating  Act  was  well-intentioned,  but  it 
was  rashly  and  ignorantly  executed.  It  had 
the  effect  of  seriously  endangering  British 
power  in  India.  The  anarchy  which  ensued 
continued  until  the  policy  of  the  Regulating 
Act  was  reversed,  and  Indian  society  assumed 
the  form  which  it,  more  or  less  closely,  re- 
tained till  the  Company  and  the  Mogal  Empire 
vanished. 
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The  Amending  Act  of  1780-81. 

The  dissensions  between  the  executive  govern- 
ment and  the  independent   Supreme  Court  had 
been  eo  serious,  that  the  former  had  been  forced 
into  open  opposition  to  the  strictly  lawful  autho- 
rity of  the  latter,  in  order  to  carry  on  the  govern- 
ment in  the  provinces  at  all ;  and  it  was  conse- 
quently one  of  the  important  features  of  the  act 
that  the  members  of  the  government  should  be 
indemnified  for  all  such  acts  and  proceedings. 
They    were  also   in   future  excluded  from  the 
jurisdiction    of   the   Supreme  Court   in  regard 
to   their   official    acts,    it    being    directed  that 
should   any    complaint   be    lodged   against   the 
government,  the   Supreme   Court  should,  after 
causing  the  production  of  the  necessary  papers 
and     eridence,     transmit     the   proceedings    to 
the    proper    Court   in  England.     Further,    the 
order  of  the  Governor-General  in  Council  was 
constituted  a  bar  to  further  proceedings  for  any 
acts  done   thereunder ;  this    provision   operated 
in  regard  to   all   orders    not   affecting  British 
subjects,  over  whom  the  Supreme  Court  retained 
its  jurisdiction.     It  was   expressly  declared  by 
the  act  that  the  Supreme  Court   should  have  no 
jurisdiction  whatever  in  matters  concerning  the 
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Revenue,  or  concerning  any  acts  ordered  or  done 
in  the  collection  thereof,  according  to  the  prac- 
tice of  the  country,  or  the  regulations  of  the 
government.  It  was  further  declared  that  no 
person  should  be  subject  to  its  jurisdiction  by 
virtue  of  possessing  land  or  any  interest  therein 
in  the  provinces  of  Bengal,  Behar,  and  Orissa  ; 
nor  did  the  employment  of  any  person  by  the 
Company,  or  by  a  European,  bring  such  person 
generally  within  such  jurisdiction.  Further, 
no  action  for  wrong  or  injury  should  lie  in  the 
Supreme  Court  against  any  person  exercising  a 
judicial  office  in  the  country  courts  for  any 
order,  judgment  or  decree  of  the  said  court  ; 
nor  against  any  person  for  any  act  done  by  or  in 
virtue  of  the  order  of  such  court. 

As  against  natives,  inhabitants  of  Calcutta, 
the  Supreme  Court  retained  its  jurisdiction ;  but 
it  was  provided  that  in  matters  of  inheritance 
and  succession,  as  well  as  in  matters  of  contract 
and  dealing,  the  Court  should  be  guided  by  the 
laws  and  usages  of  the  parties  ;  that  the  rights 
and  authorities  of  fathers  and  masters  of  families 
should  be  preserved  to  them  in  accordance  with 
their  civil  and  religious  usages  ;  and  that  acts 
done  in  accordance  with  the  rule  or  law  of  caste, 
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respecting   the   members   of  the   families,    were 
excluded  from  the  criminal  law. 

The  most  important  features  of  the  act 
were,  however,  the  recognition  by  Parliament  of 
the  civil  and  criminal  provincial  courts,  exist- 
ing independently  of  the  Supreme  Court  ;  of  the 
Governor-General  and  Council,  or  some  Com- 
mittee thereof,  as  the  chief  appellate  court  of  the 
country  ;  and  the  vesting  the  Council  with  the 
power  to  frame  Regulations  for  those  provincial 
courts,  independently  of  the  Supreme  Court. 
This  course  entirely  cut  away  the  jurisdiction  of 
the  Supreme  Court  over  natives  in  the  mofussil, 
and  gave  a  legal  status  to  the  administration 
thereof  comprising  the  Supreme  Government 
and  its  courts  and  offices  in  the  various  districts. 

Thus  the  whole  policy  of  the  Regulating  Act 
was  subverted  by  the  amending  act  of  eight 
years  later  ;  but  the  latter  act  effected  a  settle- 
ment which  was  practical  and  workable,  what- 
ever its  faults  ;  the  Supreme  Court  was  limited  in 
its  jurisdiction  to  European  British  subjects  and 
the  inhabitants  of  Calcutta  j  while  the  full  legis- 
lative, judicial  and  administrative  authority 
over  the  provinces  was  rested  in  the  supreme 
government.  The  same  system  took  effect  in 
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Madras  and  Bombay  as  was  thus  introduced  into 
Bengal. 

In  Bengal  a  revised  code  was  •  issued  in  the 
same  year  as  this  important  act.  Very  little 
legislation  had  been  effected  under  the  Regulat- 
ing Act ;  though,  under  the  Act  of  1781,  a  large 
body  of  regulations  continued  to  be  passed  for 
half  a  century.  Thus  the  Act  of  Parliament, 
the  Revised  Code,  the  Parliamentary  recognition 
of  the  Sudder  and  Provincial  Courts,  the  grant 
of  legislative  authority,  apart  from  the  veto  of 
the  Supreme  Court,  the  restriction  of  the  powers 
of  that  Court,  and  the  declaration  of  the  right 
of  Hindus  and  Mahomedans  to  their  own  laws 
and  usages  were  effected  in  1781. 

Commissioners  for  the  A  fairs  of  India  and  the 
Supreme  and  Local,  governments  in  India. 

The  Statute  33,  Geo.  III.,  Cap.  52  (1792-93) 
provided  for  the  appointment  of  five  Commis- 
sioners for  the  Affairs  of  India ;  of  these  two 
were  to  be  principal  Secretaries  of  State,  a  third 
was  the  Chancellor  of  the  Exchequer,  and  two 
were  to  be  named  by  the  Crown.  Three  com- 
missioners formed  a  quorum  ;  and  they  were 
invested  with  full  power  to  superintend,  direct 
and  control  all  matters  relating  to  the  civil  or 
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military  government,  or  revenues  of  the  terri- 
tories acquired  by  the  Company  in  India.  The 
affairs  of  the  Company  were  administered  at  this 
time  by  their  own  Board  of  Directors  in  England ; 
and  by  the  Governor- General  and  Council  in 
India,  who  were  nominated  by  the  Directors  ; 
by  the  Statute  now  referred  to  the  Crown  and 
Parliament  appointed  a  Board  of  Commissioners, 
composed  mainly  of  Ministers  of  the  Crown,  to 
control  the  whole  administration  of  the  Company. 
The  Board  of  Commissioners  were  given  the 
widest  powers  of  superintendence,  revision  and 
control  over  the  Company's  affairs,  though  their 
action  was  limited  to  the  Directors  in  England. 

o 

The  Board  of  Directors  had  to  nominate  a  Secret 
Committee  of  three  of  their  number  to  act  with 
the  Commissioners. 

The  same  statute  reconstituted  the  govern- 
ments of  the  three  presidencies. 

The  Governor-General  and  three  Counsellors 
were  invested  with  the  entire  civil  and  military 
government  of  Bengal,  Behar,  and  Orissa  ;  a 
Governor  and  three  Counsellors  were  similarly 
appointed  to  the  presidencies  of  Madras  and 
Bombay;  but  were  placed  under  the  superintend- 
ence and  control  of  the  Government  of  Bengal, 
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In  the  year  1800  a  statute  was  passed  extend- 
ing the  power  of  the  Supreme  Court  to  the 
ceded  province  of  Benares,  subject  to  the  powers 
conferred  in  1781  ;  and  for  the  constitution  of  a 
Supreme  Court,  on  the  model  of  that  in  Bengal, 
in  Madras,  in  supersession  of  the  Mayor's  Courts. 

The  statutes  of  most  importance  passed  during 
the  second  period  ef  the  history  of  the  East 
India  Company  were  13,  Geo.  III.,  Cap.  63  ; 
33,  Geo.  III.,  Cap.  52  ;  37,  Geo.  Ill,  Cap.  142  ; 
39  and  40,  Geo.  Ill,  Cap.  79;  and  53,  Geo.  III., 
Cap.  155.  The  first,  second,  and  last  of  these 
statutes  continued  the  East  India  Company  in 
possession  of  the  British  territories  in  India,  by 
terms  of  20  years  at  a  time  ;  the  constitution  and 
powers  of  the  government  were  from  time  to  time 
altered  and  amended;  provision  was  made  for  con- 
trolling the  Company  and  its  servants,  and  for 
the  general  improvement  of  the  Revenue,  Civil, 
and  Judicial  Administration  ;  as  well  as  for  the 
proper  organization  of  the  army  ;  while  large 
legislative  powers  were  vested  in  the  Su- 
preme Government,  which  were  exercised  with 
considerable  effect.  The  system  inaugurated  in 
1781,  retained  all  its  main  features  intact  down 
to  the  year  1833. 
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The  Company  as  Trustees. 

The  third  phase  of  Government  by  the 
East  India  Company  was  inaugurated  by  the 
statute  3  and  4,  William  IV.,  C.  85,  passed  in 
1833.  By  this  Act  the  East  India  Company 
surrendered  their  rights  as  a  trading  Company, 
and  the  Government  was  vested  in  the  Company 
as  Trustees  for  the  Crown  ;  the  shareholders 
accepting  a  fixed  dividend  on  their  capital 
charged  upon  the  Revenues  in  India.  The 
main  outlines  of  the  system  of  Government 
were  not  however  much  changed,  although  the 
statute  legislates  for  the  first  time  for  the 
Government  of  the  British  possessions  in  India 
as  a  whole.  St.  Helena,  which  had  been  held 
by  the  Company,  was  taken  over  by  the  Crown 
under  this  statute.  The  superintendence,  direc- 
tion and  control  of  the  whole  Civil  and 
Military  Government  of  the  whole  of  the  British 
territories  and  revenues  in  India  were  vested  in 
the  Governor- General  of  India  in  Council.  The 
Council  was  thus  subordinated  to  the  Governor- 
General  ;  extensive  powers  of  legislation  were 
conferred,  the  necessity  for  registering  enactments 
in  the  Supreme  Court  being  altogether  abolished. 
The  power  to  make  laws  affecting  the  Supreme 


Court,  and  its  powers  over  European  British 
subjects  was  subject  to  the  previous  sanction  of 
the  Directors.  Legislation  was  to  be  effected  by 
a  quorum  consisting  of  the  Govern  or -General  and 
at  least  three  ordinary  members  of  Council ;  while 
other  affairs  might  be  transacted  by  the  Governor- 
General  and  one  or  more  of  such  members  ;  the 
Governor-General  was  given  a  double  or  casting 
vote  in  council.  The  rights  of  Parliament  to 
legislate  for  India  were  reserved,  and  its  control 
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over  Indian  legislation  preserved  by  requiring  all 
enactments  to  be  submitted  to  Parliament. 

The  territories  under  the  Government  of 
Bengal  were  to  be  divided  into  two  presidencies, 
namely,  those  of  Fort  William  and  Agra.  The 
executive  government  at  the  various  presi- 
dencies was  to.  be  vested  in  a  Governor  and 
three  councillors,  to  be  styled  the  Governor 
in  Council  of  the  presidencies  of  Fort  William 
in  Bengal,  Fort  Saint  George,  (Madras), 
Bombay,  and  Agra  respectively.  These  Govern- 
ments were  to  be  subordinate  to  the  Government 
of  India.  The  Crown  reserved  the  power  of 
removing  or  dismissing  any  officer,  civil  or 
military,  of  the  Company  ;  the  same  power 
being  left  to  the  Company  also.  The  Board  of 


Commissioners  for  the  affairs  of  India,  and  the 
Secret  Committee  of  Directors  were  retained  as 
a  check  upon  the  executive  government  of  India. 

This  statute  further  required  the  Indian 
Government  to  frame  laws  and  regulations  for 
the  protection  of  natives  in  their  persons, 
opinions,  and  religions;  the  service  of  the 
Company  was  thrown  open  to  British  subjects, 
European  or  Xative,  without  distinction  of  creed, 
place  of  birth,  descent  or  color  ;  and  instructions 
•were  given  for  the  immediate  mitigation  and 
amelioration  of  the  state  and  condition  of  slaves 
and  for  the  extinction  of  slavery  as  soon  as 
practicable.  This  statute  was  to  remain  in  force 
until  1854,  and  accordingly  in  1853  a  further 
statute  16  and  17,  Vic.,  Chapter  95,  was  passed, 
continuing  the  Government  in  its  existing  form 
until  Parliament  might  otherwise  provide.  The 
presidency  of  Bengal  had  not,  however,  been 
divided  as  provided  by  the  statute  of  1833,  the 
statute  having  given  power  to  the  Company  to 
suspend  such  action  if  considered  necessary,  and 
this  power  having  been  exercised.  The  statute  of 
1853  provided  that  this  suspension  should  con- 
tinue, the  Bengal  presidency  being  controlled  by 
the  Governor- General  with  a  Lieutenant-Governor 
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at  Agra  and  another  at  Calcutta.  Power  was 
given  to  the  Company  to  create  new  provinces 
under  Lieutenant -Governors  as  might  become 
necessary. 

The  period  now  under  review  is  marked  by  a 
feature  of  great  importance,  both  the  statutes  of 
1833  and  1853  appointed  persons  as  Indian  Law 
Commissioners  to  inquire  into  the  jurisdiction, 
powers,  and  rules  of  the  existing  courts  of  justice, 
and  police  establishments,  and  all  existing  forms 
of  Judicial  Procedure  ;  and  into  the  nature  and 
operation  of  all  laws,  whether  civil  or  criminal, 
written  or  customary,  prevailing  in  the  country  ; 
and  to  make  reports  and  recommendations  for 
legislation,  with  due  regard  to  caste  distinctions, 
religious  usages,  and  the  manners  and  customs 
of  the  people.  As  will  be  seen,  we  are  now 
governed  by  laws  which  were  originally  drafted 
by  these  Law  Commissioners  ;  although  their 
deliberations  did  not  bear  fruit,  to  any  consider- 
able extent,  until  after  the  extinction  of  the 
Government  of  the  East  India  Company. 


CHAPTER  IV. 

HISTORY  OF  LEGISLATION  DOWN  TO  1861. 
Exercise  of  Legislative  Authority. 

The  most  important  exercise  of  legislative 
power  first  occurred  in  1772.  In  that  year  the 
President  and  Council  framed  certain  general  re- 
gulations for  the  administration  of  justice,  estab- 
lishing both  Civil  and  Criminal  Courts  through- 
out the  lower  provinces  of  Bengal.  The  Act 
of  1773  placed  the  legislative  authority  under 
the  supervision  and  subject  to  the  veto  of  the 
Supreme  Court,  but  no  enactments  of  importance 
were  passed  under  it  until  1780,  when  further 
regulations  were  framed  for  the  more  effectual  and 
regular  administration  of  civil  justice  ;  and  in  the 
same  year  existing  regulations  were  amended  and 
confirmed.  Early  in  1781  a  Revised  Code  was 
issued.  The  Act  of  1781  freed  the  legislature 
of  the  Supreme  Court,  as  regards  legislation  for 
the  Provincial  Courts,  although  registration  in 
the  Supreme  Court  was  necessary  to  bind  that 
Court  to  recognize  such  regulations.'  Thus  at 
this  time  the  legislature  had  a  two -fold  power 
of  legislation  under  two  separate  Acts  ;  one 
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enabling  them  to  make  laws  for  the  settlement 
of  Fort  William  and  places  subordinate  thereto 
in  conformity  with  English  law,  and  subject  to 
the  assent  of  the  Supreme  Court  ;  and  the 
other,  under  the  Act  of  1781,  by  which  the 
Governor-General  and  Council,  or  some  Com- 
mittee thereof  acted  as  a  Court  of  record,  and  was 
the  ultimate  Court  of  Appeal  from  the  provincial 
Courts  in  civil  cases,  and  framed  regulations  for 
their  guidance,  subject  to  the  approval  of  the 
Court  of  Directors,  but  independently  of  the 
Supreme  Court,  which,  however,  was  not  itself 
bound  to  recognize  such  legislation  unless  the 
law  had  been  registered  by  it.  This  process  was 
only  rendered  unnecessary  in  1833. 

Local  Legislation. 

In  Madras  similar  legislative  powers  were 
conferred  upon  the  Governor  and  Council  in  the 
year  1800  ;  and  in  1807  upon  the  Governor 
and  Council  of  Bombay.  The  registration  of 
laws  passed  being  effected  in  the  Supreme  Court 
at  Madras  and  the  Recorder's  Court  at  Bombay. 

The  Governor-General  in  Bengal  does  not 
appear  to  have  exercised  any  direct  legislative 
control  over  the  Governments  of  Madras  and 
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Bombay  at  this  period  ;  though  he  had  political 
control  over  them  under  the  Act  of  1773,  and 
in  revenue  and  other  matters  by  the  Act  of 
1797.  Laws  passed  by  the  Councils  of  Madras 
and  Bombay  were  submitted  to  the  Governor- 
General  ;  but  the  latter' s  Council  could  only 
legislate  for  the  Bengal  presidency. 

In  1813  the  legislative  power  so  conferred  on 
the  three  Councils  was  extended,  and  at  the 
same  time  placed  under  still  greater  control. 
Persons  proceeding  to  India  at  once  became 
subject  to  the  laws  and  regulations  of  the  Indian 
Government.  Moreover,  powers  of  taxation  were 
vested  in  the  several  legislatures  subject  to  the 
sanction  of  the  Directors  ;  all  regulations  were 
now  required  to  be  laid  before  Parliament  ;  the 
sovereignty  of  the  Crown  was  asserted  ;  and 
powers  were  conferred  to  make  articles  of  war 
for  native  troops. 

Five  bodies  of  statute  law  in  1834. 

Down  to  the  year  1834  there  were  five 
different  bodies  of  Statute  law  in  force  in  the 
Empire  : — 

First,  there  was  the  whole  body  of  English 
Statute  law  existing  in  1726,  so  far  as  it  was 
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applicable,  and  which  applied  to  the  presidency 
towns.  Secondly,  all  English  Acts  extended  to 
India  after  that  date.  Thirdly,  the  regulations 
from  1793  (including  the  Revised  Code)  down  to 
1834,  in  force  in  Bengal.  Fourthly,  the  Regu- 
lations of  the  Madras  Council,  which  spread  over 
the  period  of  thirty-two  years,  viz.,  from  1802  to 
1834,  and  were  in  force  in  the  Presidency  of  Fort 
St.  George.  Fifthly,  the  Regulations  of  the  Bom- 
bay Code,  which  began  with  the  Revised  Code  of 
1827,  comprising  the  results  of  twenty-eight 
years'  previous  legislation,  and  were  also  con- 
tinued till  1834,  having  force  and  validity  in  the 
Presidency  of  Fort  St.  David. 

In  1833  the  attention  of  Parliament  was 
directed  to  three  leading  vices  in  the  frame  of  the 
Indian  Government.  The  first  was  in  the  nature 
of  the  Laws  and  Regulations  ;  the  second  was 
in  the  ill -defined  authority  and  power  from 
which  these  various  Laws  and  Regulations 
emanated  ;  and  the  third  was  the  anomalous 
and  sometimes  conflicting  judicatures  by  which 
the  laws  were  administered  ;  or,  in  other  words, 
the  defects  were  in  the  laws  themselves,  in  the 
authority  for  making  them,  and  in  the  manner 
of  executing  them*  The  Judges  of  the  Supreme 
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Court  at  Calcutta  thus  expressed  themselves  in 
reference  to  this  subject. — "  In  this  state  of 
circumstances,  no  one  can  pronounce  an  opinion, 
or  form  a  judgment,  however  sound,  upon  any 
disputed  right  of  persons,  respecting  which  doubt 
and  confusion  may  not  be  raised  by  those  who 
may  choose  to  call  it  in  question ;  for  very  few 
of  the  public  or  persons  in  office  at  home,  not 
even  the  law  officers,  can  be  expected  to  have  so 
comprehensive  and  clear  a  view  of  the  Indian 
system,  as  to  know  readily  and  familiarly  the 
bearings  of  each  part  of  it  on  the  rest.  There 
are  English  Acts  of  Parliament  specially  pro- 
vided for  India,  and  others  of  which  it  is  doubt- 
ful whether  they  apply  to  India  wholly,  or  in 
part,  or  not  at  all.  There  is  the  English  common 
law  and  constitution,  of  which  the  application 
is,  in  many  respects,  still  more  obscure  and  per- 
plexed ;  Mahomedan  law  and  usage  ;  Hindu 
law,  usage,  and  scripture  ;  Charters  and  Letters 
Patent  of  the  Crown  ;  Regulations  of  the  Gov- 
ernments, some  made  declaredly  under  Acts  of 
Parliament,  particularly  authorizing  them,  and 
others  which  are  founded,  as  some  say,  on  the 
general  power  of  Government  entrusted  to  the 
Company  by  Parliament,  and  as  others  assert 
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on  their  rights  as  successors  of  the  old  Native 
Government;  some  Regulations  require  registry 
in  the  Supreme  Court  ;  others  do  not  ;  some 
have  effect  generally  throughout  India  ;  others 
are  peculiar  to  one  Presidency  or  one  town. 
There  are  commissions  of  the  Governments, 
and  Circular  Orders  from  the  Nizamut  Adawlut 
and  from  the  Dewanny  Adawlut  ;  treaties  of 
the  Crown ;  treaties  of  the  Indian  Government  ; 
besides  inferences  drawn  at  pleasure  from  gene- 
ral principles  or  the  law  of  other  nations. 

System  of  1834. 

In  this  state  of  things  an  Act  was  passed  in 
1834  giving  the  widest  powers  of  repeal  and 
legislation  to  the  Supreme  Council  of  the 
Governor-General,  over  all  persons  and  Courts 
of  Justice  and  things,  and  for  all  servants  of 
the  Government  ;  and  only  excepting  that  Act 
itself,  the  British  Army  and  Navy  Acts,  and 
subsequent  statutes.  These  powers  were  of 
course  subject  to  the  control  of  the  Court  of 
Directors  ;  and  did  not  extend  to  the  making 
of  any  law  or  regulation  authorizing  any  Court 
of  Justice,  other  than  a  Charter  Court  to 
sentence  European  British  subjects  to  death. 
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The  Local  legislatures  of  the  different  presi- 
dencies were  superseded  by  this  statute,  and 
their  powers  were  limited  to  proposing  draft 
laws  to  the  Supreme  Council.  Thus  there  was 
established  one  central  legislative  authority  for 
the  whole  of  India  ;  and  the  system  here  intro- 
duced continued  until  1853. 

Reforms  0/1 853. 

It  was  provided  by  the  new  Act,  passed  in 
1853,  that  certain  Legislative  Councillors  should 
be  added  to  the  existing  Council ;  and  also  that 
no  law  or  regulation  made  by  the  Council 
should  have  force,  or  be  promulgated,  until 
it  had  been  assented  to  by  the  Governor- 
General,  whether  he  had  or  had  not  been  present 
in  Council  at  the  making  thereof.  Further  it 
was  enacted  that  no  law  or  regulation  made  by 
the  Governor  General  in  Council  should  be 
invalid  by  reason  only  that  the  same  affected 
any  prerogative  of  the  Crown,  provided  such 
law  or  regulation  had  received  the  previous 
sanction  of  the  Crown.  It  authorized  Her 
Majesty  to  appoint  a  commission  in  England  to 
consider  the  recommendations  and  reports  of 
the  Indian  Law  Commissioners. 
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The  effect  of  the  new  Act  was  to  enlarge  the 
Council,  when  acting  in  its  legislative  capacity,  by 
the  addition  of  new  members,  called  Legislative 
members,  of  whom  two  were  English  Judges  of 
the  Calcutta  Supreme  Court,  and  the  others  were 
appointed  severally  by  the  local  Governments. 
At  the  same  time  the  fourth  ordinary  Councillor, 
who  held,  under  the  former  Act,  the  corresponding 
office  of  legislative  member,  was  made  a  member 
in  the  executive  branch  as  well  as  in  the  legis- 
lative branch.  Consequent  upon  these  changes, 
discussion  became  oral  instead  of  in  writing  ; 
bills  were  referred  to  select  committees  instead 
of  to  a  single  member ;  and  legislative  business 
was  conducted  in  public  instead  of  in  secret. 
The  system  so  introduced  was  considered  by 
those  who  were  well  versed  in  it  to  be  an  infinite 
improvement  upon  the  former  system. 

Comparison  between  the  legislatures  0/1834 
and  1853. 

Under  the  former  Act  the  sole  power  of 
making  laws  and  regulations  in  India  was  vested 
in  the  Governor  General  of  India  in  Council. 
That  body  consisted  of  the  Governor  General 
and  four  ordinary  members  of  Council ;  the  Com- 
mander-in -Chief,  if  appointed  an  extraordinary 
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member  of  Council,  also  formed  one  of  the  body. 
Of  the  four  ordinary  members  it  was  directed 
that  three  should  be  appointed  from  persons  in 
the  covenanted  service  of  the  East  India  Com- 
pany, and  the  fourth  from  persons-  who  had 
never  been  in  the  service.  The  duty  of  the 
fourth  ordinary  member  was  confined  entirely 
to  the  subject  of  legislation.  He  had  no  power 
to  sit  and  vote  in  the  executive  Council,  but 
only  when  meetings  were  held  for  the  purpose 
of  making  laws  and  regulations.  It  was  not 
necessary  that  he  should  be  present  to  form  a 
quorum  even  at  those  meetings,  although  he 
was  particularly  charged  with  the  duties  of 
legislation.  His  concurrence  might  be  wanting 
to  a  law,  but  the  law  would  nevertheless  be  good  ; 
even  his  absence  at  the  time  of  enactment  would 
not  vitiate  it.  Parliament  manifestly  intended 
that  the  whole  of  his  time  and  attention,  and 
knowledge  and  ability,  should  be  employed 
in  promoting  the  due  discharge  of  the  legislative 
functions  of  the  Council.  He  had  no  pre- 
eminent control  over  the  duties  of  that  depart- 
ment, but  he  was  peculiarly  charged  with 
the  task  of  giving  shape  and  connexion  to  the 
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several  laws  as  they  passed,  and  also  with  the 
labor  of  collecting  local  information,  and  with 
bringing  his  legal  skill  to  the  assistance  of  the 
Council  in  order  to  effect  a  sound  and  rational 
legislation. 

By  the  Act  of  1853  the  duties  which  under  the 
former  Act  had  rested  principally  on  the  fourth 
ordinary  member  of  Council  were  performed   by 
many.     The  Governor  of  each   Presidency   and 
the   Lieutenant   Governor    of  each   Lieutenant 
Governorship  was  empowered  to  appoint  a  Legis- 
lative Councillor.     The  Legislative  Councillors 
so  appointed  were   members  of  the  service  of  a 
certain  standing  ;  and,  consequently,  had  passed  a 
considerable  time  in  India  ;  were  conversant  with 
the  native  languages  ;   and,  when  selected    with 
reference  to  their  peculiar  qualifications   for   the 
duties  of  the  office,  were  necessarily  able  to  bring 
to  bear  upon  every  subject  connected   with  legis- 
lation for   India  much    useful  knowledge    and 
practical  experience  ;  and,  in  questions  peculiarly 
affecting  their  respective   Presidencies,  had  the 
advantage  of  being  practically    acquainted  with 
local  usages,  and  with  the  habits  and  prejudices 
of  the  people. 
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The  decentralization  of  the  legislatures  was, 
however,  again  demanded  by  the  presidencies  for 
various  reasons  j  and,  in  1861,  this  was  effected 
in  a  manner  which,  while  it  gave  sufficient 
powers  to  the  local  governments,  maintained 
the  supremacy  and  authority  of  the  Central 
Government  over  the  whole  country. 


CHAPTER  V. 

GOVERNMENT  UNDER  THB  CROWN. 
Transfer  of  the  Government  in  1858. 

The  deplorable  events  which  occurred  in  the 
year  1857,  decided  Parliament  to  resume  the 
direct  administration  of  India  in  the  name  of 
Her  Majesty  the  Queen  ;  to  extinguish  the  East 
India  Company  ;  and  to  alter  the  form  of  Govern 
ment  in  accordance  with  the  altered  state  of 
affairs. 

The  transfer  of  the  Government  was  accord? 
ingly  eifected,  by  the  Statute  21  and  22,  Victoria, 
Cap.  106,  in  August  1858.  The  period  follow^ 
ing  this  step  and  down  to  the  1st  January  1877 
was  one  of  reorganization  and  active  legislation  ; 
at  the  latter  date  the  Government  had  been 
thoroughly  established  on  a  sound  legal  basis 
throughout  the  length  and  breadth  of  the 
land  ;  the  Prince  of  Wales  had  visited  this 
country  and  been  enthusiastically  received  in 
his  Royal  progress  by  a  loyal  and  contented 
people  ;  and  Her  Majesty  the  Queen  introduce^ 
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a  still  closer  relation  between  herself  and  her 
Indian  subjects  and  Empire,  by  adding  to  her 
title  the  proud  appellation  of  Empress  of  India. 

By  sections  1  and  2  of  the  statute  the  formal 
transfer  of  the  government  was  effected  ;  by 
sections  3  and  _4  a  principal  Secretary  of  State 
was  appointed  to  carry  on  the  Government  of 
India  in  England  in  lieu  of  the  Board  of  Commis- 
sioners and  of  the  Board  of  Directors,  or  Court  of 
Proprietors  of  the  East  India  Company,  which 
Ithen  ceased  to  exist. 

Council  of  India. 

A  Council,  styled  the  Council  of  India,  con- 
sisting of  fifteen  members,  was  created  to 
conduct  the  business  transacted  in  England 
relating  to  the  Government  of  India  ;  and 
to  advise  the  Secretary  of  State  for  India.  The 
Council  was  to  be  divided  into  Committees 
charged  with  special  departments  of  work.  Five 
members  of  Council  formed  a  quorum,  and  the 
Secretary  of  State,  or  a  Vice- President  appoint- 
ed by  him,  or  in  then*  absence  a  member  chosen 
at  the  meeting,  presided  over  the  deliberations 
of  the.Council.  The  presiding  member  possessed 
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a  casting  vote  in  case  of  an  equality  of  votes  ; 
but  the  proceedings  recorded  in  the  absence  of 
the  Secretary  of  State,  required  his  sanction  ;  and 
he  was  empowered  to  act  independently  of, 
and  even  in  opposition  to  ^the  opinion  of  the 
majority,  recording  his  reasons  for  so  doing. 
All  matters  requiring  secrecy,  could,  moreover, 
be  withheld  altogether  from  the  Council  by  the 
Secretary  of  State. 

The  first  members  of  Council  were  nominat- 
ed, seven  by  election  by  the  out-going  Direc- 
tors of  the  Company,  and  eight  by  the  Crown  ; 
and  vacancies  were  to  be  filled  up  by  the 
Council  in  the  room  of  those  who  had  been 
originally  elected,  and  by  the  Crown  in  other 
cases.  The  members  were,  for  the  most  part, 
persons  who  had  resided  in  India  for  at  least 
ten  years,  and  who  had  been  in  India  within 
ten  years  preceding  their  nomination.  They 
were  to  hold  office,  like  English  Judges,  during 
good  behaviour,  being  removable  only  upon  an 
address  of  both  Houses  of  Parliament. 

Members  of  Council  were  disqualified  from 
sitting  in  Parliament  ;  their  salary  was  fixed  at 
£1,200  a  year. 
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The  constitution  of  the  Council  of  India  was 
somewhat  modified,  by  Statute  32  and  33, 
Victoria,  Cap.  97,  in  1869,  which  provided  that 
all  vacancies  in  the  Council  should  be  filled  up 
by  the  Secretary  of  State  ;  that  members  should 
be  appointed  for  ten  years  ;  that  the  Secretary 
of  State  might,  for  special  reasons  to  be  recorded 
by  him,  extend  this  term  by  reappointment  for 
five  years  ;  any  member  could  resign  ;  and  after 
ten  years'  service  was  eligible  for  a  pension  of 
£500  a  year. 

It  was  further  provided  that,  should  Parlia- 
ment desire,  at  any  time,  to  reduce  the  number, 
or  otherwise  to  deal  with  the  constitution  of  the 
Council,  members  who  had  not  served  as  such, 
for  ten  years,  could  not  claim  compensation  for 
loss  of  office,  or  for  any  alteration  in  the  terms 
and  conditions  under  which  they  held  it. 

By  a  further  Statute  39,  Victoria,  Cap.  7, 
passed  in  1876,  the  Secretary  of  State  was 
empowered  to  appoint  persons,  having  profes- 
sional or  other  peculiar  qualifications,  to  his 
Council,  subject  to  the  condition  that  not  more 
than  three  persons,  so  appointed,  should  be 
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members  at  any  one  time  ;  this  provision  did 
not  affect  the  total  number  of  members  or  the 
necessary  qualifications  of  the  members  coming 
under  the  previous  Acts. 

Government  of  India  and  of  the  Presidencies. 

Prior  to  1772  the  affairs  of  the  East  India 
Company  were  administered  by  a  President  and 
Council  at  each  Presidency.  The  Regulating 
Act  of  that  year  appointed  a  Governor- General 
of  Bengal  with  three  Counsellors,  placing  the 
President  and  Councils  of  Bombay  and  Madras, 
under  the  Bengal  Government.  The  Act  of  1792 
reconstituted  the  Governments  of  Bombay  and 
Madras  under  a  Governor  and  three  Counsellors 
for  each  presidency,  subordinated  generally  to  the 
Government  of  Bengal.  Minor  enactments  affect- 
ing the  Government  were  passed  in  1800  and 
1812.  The  Governor -General  of  India  in  Council 
was  created  in  1833  (Statute  3  and  4,  William 
IV.  Cap.  85)  and  the  powers  of  the  Government 
were  re-stated  the  legislature  being  given  a  higher 
status  and  being  altogether  independent  of  the 
Supreme  Court.  The  Governors  and  Councils 
of  Madras  and  Bombay  were  reconstituted  on  the 
same  footing  as  before,  for  executive  purposes. 
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The  Governor  General  was,  in  his  own  person, 
Governor  of  the  Bengal  presidency  down  to 
this  time,  and  was  given  power  to  nominate  a 
Deputy-Governor  ;  and  provision  was  made  for 
forming  Agra  into  a  separate  Presidency,  a 
provision  never  acted  upon,  as  already  explain- 
ed. In  1853  (16  and  17,  Victoria,  Cap.  95), 
in  continuing  the  Government  of  India  to  the 
Company,  provision  was  made  for  appointing  a 
separate  Governor  for  Bengal  ;  and,  until  such 
appointment  was  made,  for  appointing  a  Lieu- 
tenant Governor  of  the  North- Western  Pro- 
vinces, instead  of  a  Governor  and  Council. 

In  the  next  year,  by  Statute  17  and  18, 
Victoria,  Cap.  77,  the  Governor  General  in  Coun- 
cil was  given  power  to  assume  the  immediate 
government  of  any  part  of  the  Company's  terri- 
tories, if  necessary  ;  and  to  declare  and  limit 
the  extent  of  the  authority  of  the  Governor  of 
Bengal  or  of  Agra,  or  of  the  North- Western 
Provinces.  All  powers  at  any  time  vested  in 
the  Governor  in  Council  or  Governor  of  the 
Presidency  of  Bengal,  or  in  or  by  the  Governor 
General  of  India  in  Council,  were  vested  in  the 
latter.  The  position  of  the  Governor  General 
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as  Governor  of  Bengal  was  abolished,  and 
Lieutenant  Governors  were  appointed  for  Bengal 
and  the  North- Western  Provinces,  with  such 
powers  as  might,  from  time  to  time,  be  delegated 
by  the  Governor  General.  The  possible  conflict 
of  authority  which  the  position  of  a  Governor 
in  Council  towards  the  Governor  General  in 
Council  might  involve,  was  thus  avoided  in 
regard  to  those  territories  which  did  not  fall 
within  the  jurisdiction  of  the  Governors  of 
the  Madras  and  Bombay  Presidencies. 

The  Statute  of  1853  further  reconstituted  the 
Governor  General's  Council  and  strengthened 
the  legislature  by  adding  a  legislative  Counsellor 
from  each  Province. 

When,  in  1858,  the  Government  was  entirely 
taken  over  by  the  Crown,  no  immediate  change 
was  made  in  the  administration  in  India,  beyond 
that  everything,  as  it  stood,  was  transferred  to  the 
Queen.  All  appointments  to  the  office  of  Governor 
General,  or  Governor,  were  vested  in  the  Crown 
as  a  matter  of  course  ;  Lieutenant  Governorships 
being  filled  up  by  the  Government  of  India  with 
the  previous  sanction  of  the  Home  Government. 


The  legislature  of  India  was  re-constituted 
in  1861  by  the  Indian  Council's  Act.  This 
statute,  as  extended  or  amended  by  statutes 
passed  in  1865,  1869,  1870,  1871,  and  1874, 
forms  the  basis  of  the  existing  Government  in 
India,  of  British  Indian  territories. 

It  will  be  as  well  to  name  the  statutes  referred 
to,  and  then  to  give  a  short  resume*  of  the 
system  they  introduced.  They  were  the  follow- 
ing :  28  and  29,  Victoria,  Cap  17,  1865  ;  32  and 
33,  Victoria, Caps.  97  and  98, 1869  ;  33,  Victoria, 
Cap.  3,  1870  ;  34  and  35,  Victoria,  Cap.  34, 
1871  ;  and  37  and  38,  Victoria,  Cap.  91,  1874. 

Council  of  Governor  General. 

The  Governor  General  of  India  is  advised 
generally,  both  in  the  executive  and  legislative 
departments,  by  a  Council  composed  of  five 
ordinary  members  ;  this  number  may  be  in- 
creased to  six  by  appointment  by  the  Queen, 
and  may  subsequently  be  again  diminished  at 
her  pleasure.  Three  of  these  members  must  be 
qualified  by  service  under  the  Government  of 
India  for,  at  least,  ten  years.  These  three  mem- 
bers were,  by  the  Act  21  and  22,  Victoria, 
Cap.  106,  1858,  appointed  by  the  Secretary 
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of  State  with  the  concurrence  of  a  majority  of 
the  members  of  his  Council,  but  by  32  and  33, 
Victoria,  Caps.  97  and  98,  their  appointment 
was  vested  in  the  Crown*  The  remaining  two 
are  also  appointed  direct  by  the  Crown,  the 
only  condition  being  that  one  of  them  shall 
be  a  Barrister  or  Advocate  of  Scotland  of  not 
less  than  five  years'  standing.  The  Commander- 
in-Chief  might  be  constituted  an  extraordinary 
member  of  this  Council.  Prior  to  1861  the 
number  of  members  had  been  four,  a  fifth  was 
then  appointed  by  the  Crown  ;  the  appointment 
of  a  sixth  was  authorized  by  the  Act  of  1874, 

When  the  Governor  General  thinks  it  expedient 
to  visit  any  part  of  India  unaccompanied  by 
his  Council,  he  has  power  to  nominate  some 
member  as  President  of  the  Council,  such 
member  possesses  full  powers  except  those  of 
assenting  to  or  withholding  his  assent  from,  or 
reserving  for  reference  to  Her  Majesty,  any  law 
or  regulation  framed.  The  Governor  General 
may,  in  such  circumstances,  alone  exercise  all  or 
any  of  the  powers  which  might  be  exercised 
by  the  Governor  General  in  Council,  except 
those  of  making  laws  and  regulations. 
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In  the  absence  of  the  Governor  General  or 
President  from  any  meeting  of  Council  (other 
than  meetings  for  the  purpose  of  making  laws  and 
regulations)  owing  to  indisposition  or  any  other 
cause,  the  senior  member  presides  ;  but  acts 
made  at  such  meetings  require  the  signature 
of  the  Governor  General  or  President  to  render 
them  valid. 

The  procedure  in  case  of  his  refusal  to  sign  is 
the  same  as  that  provided  in  the  cases  where  the 
Governor  General  is  present  and  dissents  from 
any  measure  proposed  to  or  brought  before 
the  Council.  This  procedure  was  regulated  by 
Statute  33,  George  III.,  Cap.  52,  Sections  47  to 
51  ;  these  provisions  were  repealed  by  3  and  4, 
William  IV,  Cap.  85,  Section  49,  and  these, 
again,  were  replaced  by  Statute  33,  Victoria, 
Cap.  3. 

The  provisions  of  the  last  mentioned  statute 
(1870),  on  this  subject,  areas  follows  : — when- 
ever any  measure  is  proposed  before  the  Go- 
vernor General  of  India  in  Council  whereby 
the  safety,  tranquility  and  interests  of  the 
British  possessions  in  India,  or  any  part  there- 
of, are  or  may  be,  in  the  judgment  of  the 
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Governor  General,  essentially  affected,  and  he 
shall  be  of  opinion  either  that  the  measure 
proposed  ought  to  be  adopted  and  carried  into 
execution,  or  that  it  ought  to  be  suspended  or 
rejected,  and  the  majority  in  Council  then 
present  shall  dissent  from  such  opinion,  the 
Governor  General  may,  on  his  own  authority 
and  responsibility,  suspend  or  reject  the  measure 
in  part  or  in  whole,  or  adopt  and  carry  it  into 
execution  ;  but  in  every  such  case  any  two 
dissentient  members  may  require  the  whole 
matter,  together  with  the  notification  and  copies 
of  minutes  recorded  by  Members,  to  be  laid 
before  the  Secretary  of  State  for  India. 

The  Governor  General  possesses  the  power  to 
frame  rules  and  orders  for  the  more  convenient 
transaction  of  business  in  Council  ;  and  any 
order  made  or  act  done  in  accordance  with 
such  rules  or  orders  (except  as  to  the  making  of 
laws  and  regulations)  is  deemed  to  be  the  order 
or  act  of  the  Governor  General  in  Council. 

The  place  of  assembly  of  the  Council  is  fixed 
from  time  to  time  by  the  Governor  General  in 
Council,  but  must  be  within-  the  territories  of 
India ;  should  it  meet  within  the  Presidencies 
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of  Madras   or   Bombay,  the  Governor  of  such 
presidency  becomes  an  extraordinary  member. 

Vacancies  happening  among  the  ordinary 
members  of  Council  may,  unless  a  person  has 
been  provisionally  appointed  by  the  Crown  in 
anticipation  of  such  vacancy,  be  temporarily 
filled  up  by  the  Governor  General  in  Council.  Such 
person  enjoys  the  emoluments  and  privileges  of 
a  member  regularly  appointed  ;  but  he  ceases 
to  be  a  member  when  one  has  been  duly  ap- 
pointed to  fill  up  the  vacancy.  Similar  provi- 
sions are  made  to  supply  the  place  of  members 
incapacitated  by  any  infirmity  or  otherwise,  or 
absent  on  leave.  A  person  temporarily  ap- 
pointed, in  such  circumstances,  receives  half  the 
salary  of  the  permanent  incumbent  and  half  his 
own  salary.  Persons  so  appointed  must  be 
eligible  for  the  office. 

In  the  event  of  a  vacancy  happening  in  the 
office  of  Governor  General  of  India,  when  no 
provisional  successor  shall  be  in  India,  the 
senior  Governor,  according  to  date  of  appoint- 
ment, acts  as  Governor  General  until  a  suc- 
cessor arrives,  or  some  person  in  India  is  duly 
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appointed.  Such  Governor  may,  by  proclama- 
tion, in  case  of  necessity,  before  taking  his  seat 
in  Council,  notify  his  assumption  of  the  office 
and  exercise  alone  all  the  powers  thereof,  ex- 
cept those  of  legislating.  Meanwhile  the  Coun- 
cil may  meet  and  validly  transact  business  ;  the 
ordinary  member  of  Council  next  in  rank  pre- 
siding and  carrying  on  the  duties  of  the  office  of 
Governor  General  until  such  proclamation  is 
communicated.  The  Governor  assuming  the 
office  of  Governor  General  may,  however,  revoke 
or  alter  acts  done  by  the  Council. 

The  expressions  Governor  General  in  Council 
and  Governor -in- Council,  do  not  necessarily  im- 
ply that  the  business  transacted  was  done  at  a 
meeting  for  making  laws  and  regulations.  All 
acts  of  the  Governor  General  (or  Governor) 
are  held  to  be  done  by  and  with  the  advice  of 
his  ordinary  Council ;  even  where  he  dissents  from 
his  Council,  though  he  is  personally  responsible 
for  acts  done  in  opposition  to  his  Council,  such 
acts  are  issued  in  the  name  of  the  Governor 
General  in  Council,  and  are  signed  by  the  mem- 
bers subject  to  their  written  protests,  as  already 
explained. 
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Exactly  similar  provisions  were  framed  for  the 
subordinate  Governments  at  Madras  and  Bombay. 

The  legislative  constitution  and  powers  of 
these  Councils  will  be  treated  in  the  next 
chapter. 

New  Provinces. 

Power  was  given  in  the  Act  (Sections  46 
and  47)  to  the  Governor  General  in  Council  to 
fix  the  limits  of  any  presidency,  division,  pro- 
vince, or  territory  in  India  for  the  purposes  of 
the  Act  ;  and  further  to  divide  and  alter,  from 
time  to  time,  such  limits.  The  power  was  to  be 
exercised  by  proclamation.  Statute  28  and  29, 
Tic.,  Cap.  17,  Sections  2  and  5  gives  similar 
power  in  regard  to  the  distribution  and  arrange- 
ment of  the  British  Indian  possessions  in  more 
general  terms,  and  subject  to  the  previous  sanc- 
tion of  the  Secretary  of  State. 


CHAPTER  VI. 

THE  LEGISLATURES  OF  INDIA  UNDER  THE  CROWN. 
Delegation  of  legislative  poiver. 

The  legislative  power  of  the  Government  of 
India  is  vested  in  the  Governor  General  in 
Council  ;  but  the  meetings  for  the  purposes  of 
making  laws  and  regulations  are  strengthened 
by  the  appointment  of  additional  members  of 
Council  whose  functions  are  limited  to  legislation. 

Similar  provisions  apply  to  the  subordinate 
legislatures  of  Madras  and  Bombay.  These 
governments  first  obtained  legislative  powers  in 
1800  and  1807,  but  they  were  withdrawn  in 
1833  (3  and  4,  William  LY,  Cap.  85),  and  were 
not  again  conferred  until  1861. 

The  Indian  Councils  Act,  1861,  Section  44, 
empowered  the  Indian  Government  to  confer 
certain  legislative  powers  upon  the  Lieutenant 
Governors  of  Bengal,  the  North-Western  Pro- 
vinces, and  the  Punjab,  respectively  ;  the  num- 
ber of  councillors  for  the  purpose  of  making  laws 
and  regulations  being  fixed  in  the  proclamation. 
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In  1862  such  a  Council  was  formed  for  Bengal, 
but  hitherto  the  privilege  has  been  denied  to  the 
other  provinces. 

A  somewhat  peculiar  legislative  power,  to  be 
exercised  otherwise  than  at  meetings  of  council 
for  the  purpose  of  making  laws  and  regulations, 
was  introduced  in  1870,  by  Statute  33,  Vic.,  Cap. 
3.  This  Act  empowered  every  Governor  of 
a  presidency  in  Council,  Lieutenant  Gov- 
ernor, or  Chief  Commissioner,  then  existing  or 
thereafter  created,  to  propose  to  the  Governor 
General  in  Council,  (that  is  to  the  Executive 
Government)  drafts  of  any  regulations,  together 
with  the  reasons  for  proposing  the  same,  for  the 
peace  and  good  government  of  any  territories 
under  his  government  ;  after  consideration  and 
approval  of  such  drafts  by  the  Governor  General 
in  Council,  and  publication  in  the  Gazette  of 
India  and  local  Gazette,  they  become  law  sub- 
ject to  the  same  rules  as  apply  to  the  Acts 
passed  at  meetings  of  council  held  for  the  pur- 
pose of  making  laws  and  regulations.  These 
powers  cannot,  however,  be  exercised  by  local 
governments  until  the  Secretary  of  State  has, 
by  a  resolution  in  council,  declared  them  to  be 


applicable  ;  the  power  so  conferred  may  be  with- 
drawn in  the  same  manner.  An  arrangement 
somewhat  similar  had  been  provided  by  3  and  4 
Will.  IV.  in  1833,  when  the  Governors  of 
Madras  and  Bombay  had  no  legislative  powers  ; 
but  it  seems  to  have  been  rather  out  of  place  in 
1870,  when  provision  had  existed  for  nine  years 
by  which  all  minor  governments  could  have 
legislative  powers,  of  a  more  regular  kind,  con- 
ferred upon  them.  It  is  altogether  inapplicable 
in  character  to  Madras,  Bombay  and  Bengal,  and 
has  never,  it  is  believed,  been  tried  in  the 
North- Western  Provinces,  Central  Provinces,  or 
Punjab. 

In  cases  of  emergency  the  Governor  General 
alone  possesses  very  exceptional  legislative  au- 
thority. Section  23  of  the  Indian  Councils  Act 
provides  that  he  may,  in  such  cases,  for  the 
peace  and  good  government  of  any  part  of  the 
country,  and  subject  to  the  general  legislative 
powers  possessed  by  the  Government  of  India, 
issue  ordinances.  Such  ordinances  have  the  force 
of  law  for  a  period  not  exceeding  six  months. 
They  may,  however,  be  earlier  disallowed  by  the 
Crown  acting  through  the  Secretary  of  State  in 


Council,  or  controlled  or  superseded  by  some  law 
or  regulation  made  by  the  Governor  General  in 
Council  at  a  meeting  for  the  purpose  of  making 
laws  and  regulations,  held  in  the  ordinary  way. 

One  other  special  feature  of  the  Indian  Coun- 
cils Act  which  must  be  referred  to  before  consi- 
dering the  ordinary  mode  of  legislation,  is  the 
general  validation  of  certain  laws  made  for 
non-regulation  provinces,  prior  to  1861,  the 
legal  force  of  which  was  doubtful.  Section  25 
provides  that  no  rule,  law,  or  regulation  which, 
prior  to  the  passing  of  that  Act,  shall  have  been 
made  by  the  Governor  General,  or  Governor 
General  in  Council,  Governor  in  Council,  or 
Lieutenant  Governor,  for  or  in  respect  of  terri- 
tories known  from  time  to  time  as  non-regula- 
tion provinces,  shall  be  deemed  invalid  only  by 
reason  of  the  same  not  having  been  made  in  con- 
formity with  the  provisions  of  the  Statutes  3  and 
4,  Will.  IV.,  Cap.  85,  and  16  and  17  Vic.,  Cap.  95, 
or  of  any  other  Act  of  Parliament  respecting  the 
constitution  and  powers  of  the  Council  of  India, 
or  of  the  Governor  General,  or  respecting  the 
powers  of  such  Governors.  Governors  in  Council, 
or  Lieutenant  Governors,  This  provision  was 
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necessary  as,  in  non-regulation  provinces,  no 
legislative  authority  had  been  delegated  to  local 
governments  ;  though  they  had,  in  fact,  framed 
rules  and  regulations  as  these  became  imperatively 
necessary  from  time  to  time,  sometimes  with, 
and  sometimes  without  the  sanction  of  the  Gov- 
ernor General  ;  while  the  Governor  General  had 
passed  orders  and  issued  rules,  in  many  instances 
amounting  to  legislation,  without  the  formal 
procedure  provided  for  that  purpose  in  the 
older  statutes.  This  section  set  at  rest  many 
doubtful  questions  and  gave  validity  to  all  rules 
made,  prior  to  1861,  by  the  various  local  govern- 
ments, while,  at  the  same  time,  it  cleared  the  field 
for  future  and  more  regular  legislative  action. 

The  Legislative  Council  of  India. 

In  addition  to  the  ordinary  and  extraordinary 
members  of  the  Council  of  the  Governor  Gene- 
ral, the  Governor  General  was  given  authority, 
by  Section  10  of  the  Indian  Councils  Act,  to 
nominate  not  less  than  six  or  more  than  twelve 
persons  as  additional  members  of  Council  for  the 
purpose  of  making  laws  and  regulations.  Addi- 
tional members  are  not  entitled  to  sit  and  vote  at 
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any  meetings  of  council,  except  such  as  are  held 
for  legislative  purposes.  Not  less  than  half  the 
number  of  additional  members  are  required  to 
be  non-official  persons,  that  is,  persons  who,  at 
the  date  of  their  nomination,  are  not  govern- 
ment servants.  Such  members  hold  office  for 
two  years  ;  they  may  resign  at  any  time  ;  they 
may  be  reappointed  ;  and  vacancies  may  be  fill- 
ed up  as  occasion  may  require,  due  regard  being 
had  to  the  proportion  of  non -official  members. 
Section  9  of  the  Act  provides  that  when  the 
council  meets  for  legislative  purposes  within  the 
province  of  a  Lieutenant  Governor,  the  latter  acts 
as  an  additional  councillor.  This  is  again  pro- 
vided by  Statute  33,  Vic.,  Cap.  3,  Section  3 
(1870)  which  includes  Chief  Commissioners  ;  it 
says,  that  whenever  the  Governor  General  in 
Council  shall  hold  a  meeting  for  making  laws 
and  regulations  at  any  place  within  the  limits 
of  any  territories  now  or  hereafter  placed  under 
the  administration  of  a  Lieutenant  Governor 
or  Chief  Commissioner,  the  Lieutenant  Gover- 
nor or  Chief  Commissioner,  respectively,  shall 
be  ex-officio  an  additional  member  of  the  Council 
of  the  Governor  General  for  that  purpose,  in 
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excess  (if  necessary,)  of  the  maximum  number 
of  twelve  fixed  by  the  Act  of  1861.  This 
constitution  of  the  legislative  council  superseded 
the  legislative  councillors,  one  for  each  province, 
provided  in  1853  by  16  and  17  Vic.,  Cap.  95. 

In  the  absence   of  the  Governor  General,  and 
of  the  president  (where  nominated,)   the  senior 
ordinary  member  of  council  present,  presides  at 
meetings  of  the  legislative  council.     The  Gover- 
nor General,  President,  or  one  ordinary  member, 
and  six  or  more  other   members  (of  any  class) 
must  be  present  to  enable  legislation  to  proceed 
at   any   meeting.      In   case    of  an  equality   of 
votes,  the  presiding  member  has  a  double  or  cast- 
ing vote.     The  fadf  that  the  proportion  of  non- 
official  additional  members  was  not  complete   at 
any  time,  does   not  in  itself  invalidate   any  law 
introduced  or  enacted  by  the  council.   The  power 
of  appointing  the  time  and  place  of  meeting,  and 
of  adjourning  meetings,  is  vested   in  the  Gover- 
nor General  in  Council  ;  he  may,  however,  dele- 
gate the  power  of  adjournment  to  the  member  at 
any  time    presiding.      The  Governor   General, 
moreover,  was  empowered  to  frame  the  first  rules 
for  the  conduct  of  business  at  meetings  ;    subse- 
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qiient  amendments  being  made  at  such  meet- 
ings, subject  to  the  approval  of  the  Governor 
General  ;  and  subject  to  the  power  of  the  Sec- 
retary of  State  in  Council  to  veto  any  such  rule. 
The  method  of  promulgating  and  authenticating 
laws  and  regulations  is  prescribed  by  the  rules 
of  business  so  framed. 

Method  of  legislating \ 

No  business  is  transacted  by  the  legislative 
council  other  than  the  consideration  and  enact- 
ment of  measures  introduced  into  the  council  for 
that  purpose.  The  only  motions  which  can  be 
made  or  entertained  at  such  meetings  are  such 
as  request  leave  to  introduce  some  measure,  or 
have  reference  to  some  measure  already  before 
the  council. 

No  member  can,  without  the  previous  sanc- 
tion of  the  Governor  General,  introduce  a  mea- 
sure aifecting  (1)  the  public  debt  or  public  re- 
venues of  India,  or  by  which  any  charge  would  be 
imposed  on  the  revenues  ;  (2)  the  religion  or 
religious  rights  and  usages  of  any  class  of  British 
subjects  in  India  ;  (3)  the  discipline  or  mainte- 
nance of  any  part  of  the  army  and  navy  ;  and  (4) 


tbe  relations  of  the   government    with    foreign 
princes  or  states. 

The  assent  of  the  Governor  General  is  neces- 
sary to  render  valid  any  enactment  passed  by 
the  council  ;  such  assent  is  necessary  whether 
the  Governor  General  was  or  was  not  present  in 
council  at  the  making  of  the  law  or  regulation. 
Should  the  Governor  General  withhold  his  assent, 
the  law  cannot  take  effect.  The  Governor 
General  may  reserve  such  law  or  regulation, 
without  giving  his  assent,  for  consideration  by 
the  Crown,  in  which  case  it  does  not  take  effect 
until  the  Queen's  assent  has  been  communicated 
by  the  Secretary  of  State  to  the  Governor 
General,  and  duly  proclaimed  by  the  latter. 

The  Crown  has  power  reserved  to  it  to  dis- 
allow any  law  or  regulation  passed  by  the  coun- 
cil, and  assented  to  by  the  Governor  General. 
Such  disallowance  annuls  the  law  affected  by 
it  from  the  time  that  the  Governor  General 
makes  known,  by  proclamation,  or  by  significa- 
tion to  his  council,  that  he  has  received  the 
notification  of  the  fact. 

Laws  are  usually  promulgated  by  publication 
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three  several  times  in  the  Gazette  of  India ,  and 
also  in  the  provincial  Gazette  to  which  the  law 
may  specially  apply. 

Copies  of  all  laws  and  regulations  and  ordi- 
nances, however  they  may  be  passed,  must  be 
sent  to  the  Secretary  of  State  for  the  information 
of  Parliament. 

Extent  of  legislative  power. 
The  supreme  legislature  in  India  has  power  to 
make  laws  and  regulations  : — 

1.  Repealing,  amending  or  altering  any  lawa 
or  regulations  in  force  in  India  ; 

2.  For  all  Courts  of  justice  whatsoever  ; 

3.  For  all  places  and  things  in  British  India. 

4.  Fur  all 

(a)  persons  whatever,  whether  British, 
native,  foreigners  or  others  in  British 
India  ; 

(6)  British  subjects  within  the  dominions 
of  princes  or  states  in  India  in  alli- 
ance with  Her  Majesty,  whether  in 
the  service  of  the  Government  of 
India  or  otherwise  (28  and  29,  Vic., 
Cap.  17,  1865)  ; 
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(c.)  Native  Indian  subjects  without  and 
beyond  as  well  as  within  British 
Indian  territories  (32  and  33,  Vic., 
Cap.  98,  1869) ; 

(d.)  Servants  of  the  Government  of  India 
within  the  dominions  of  Princes  or 
States  in  alliance  with  Her  Majesty. 

Such  laws  control  and  supersede  any  laws  and 
regulations  in  any  way  repugnant  thereto,  which 
may  have  been  passed  by  any  of  the  subordi- 
nate legislatures  in  India. 

The  supreme  legislature  in  India  is,  however 
prohibited  from  making  laws  and  regulations 
repealing  or  affecting  : — 

1.  The  provisions  of  the  Indian  Councils  Act, 

1861; 

2.  Statute  3  and  4,  William  IV.,  Cap.  85,  ex- 
cept Sections   81   to  86  which  relate  to 
residence  in  certain  parts  of  India  ;   the 
protection  of  the  natives  ;  British  subjects 
acquiring  lands  in  India  ; 

3.  Statute  16  and  17,  Vic.,  Cap.  95,  (unre- 
pealed  portions)  and  17  and  18,  Vic.,  Cap. 
77  ;  21  and  22,  Vic,,  Cap.  106,  and  22 
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and  23,  Vic.,  Cap.  41  (relating  to  the  Gov- 
ernment of  India)  ; 

4.  Any  act  enabling  the  Secretary  of  State 
in  Council  to  raise  money  in  England  for 
the  Government  of  India  ; 

6.     Any  acts  relating  to  the  British  Army  ; 

6.  Any  act  then  or  thereafter  passed  by 
Parliament  affecting  British  India  and 
its  inhabitants  ;  or  affecting  the  autho- 
rity of  Parliament,  the  constitution  and 
rights  of  the  East  India  Company;  the 
common  law  of  England  so  far  as  it  may 
affect  the  allegiance  of  any  person  to  the 
Crown  ;  or  the  sovereignty  and  dominion 
of  the  Crown  over  any  part  of  the  terri- 
tories of  British  India. 

Subject  to  the  power  of  disallowance  by  the 
Crown,  no  law  affecting  the  prerogative  of  the 
Crown  is,  on  that  account,  invalid. 

Local  legislatures. 

The  Governors  of  the  Presidencies  of  Madras 
and  Bombay  are,  as  has  been  stated,  provided 
with  a  council  consisting  of  three  ordinary 
members  ;  but,  for  the  purpose  of  making  laws 
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and  regulations,  they  are  empowered  to  nominate 
the  Advocate-General  of  the  Presidency,  and  not 
less  than  four  or  more  than  eight  other  persons 
to  be  additional  members  of  council.  Half  of 
the  number  must  be  non-official.  The  consti- 
tution of  the  council  is,  mutatis  mutandis,  subject 
to  similar  regulations  to  those  applying  to  the 
Bupreme  legislature. 

First  meetings  of  such  councils  were  appoint- 
ed by  the  Governor  General,  but  all  subsequent 
meetings  were  and  are  fixed  by  the  Governors. 
The  Governors  in  Council  framed  the  first  rules 
for  the  conduct  of  business,  subsequent  amend- 
ments being  made  at  meetings  for  legislative 
purposes,  subject  to  the  vetoing  power  of  the 
Governor  in  Council.  The  assent  of  the  Gover- 
nor General  is  required  in  the  same  manner  as 
in  the  case  of  the  supreme  legislature.  The 
Governor  General  also  possesses  the  power 
of  disallowing  laws  passed  by  the  subordinate 
legislatures,  but  must  communicate  his  reasons, 
in  writing,  for  so  doing,  to  the  Governor. 
After  the  assent  of  the  Governor  General  the 
acts  of  the  local  legislatures  are  transmitted  to 
the  home  government  and  are  subject  to  dis- 
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allowance  by  the  Crown  in  the  same  manner  as 
the  acts  of  the  Governor  General  of  India  in 
Council. 

Powers  of  Local  Legislatures. 

The   powers    of   the    presidency     legislative 
councils  are  as  follows  : — 

1.  To  make  laws   and  regulations  for  the 

peace    and  good  government   of  such 
presidency  ; 

2.  To  repeal  and  amend  any  laws  made  by 

any   authority  in  India  prior  to  1861, 
so  far  as  they  affect  such  presidency. 

But  no  law  or  regulation  can  be  made  which 
affects  the  Indian  Councils  Act,  1861,  or  any 
other  act  of  Parliament  in  force  then  or  there- 
after. Nor  can  any  member  introduce  any 
measure  affecting  the  revenues  of  the  presidency 
without  the  previous  sanction  of  the  Governor. 
Members  can  only  bring  forward  motions  for 
leave  to  introduce  some  measure  for  legislation, 
or  affecting  i  jasures  actually  before  the  council. 

Xo  law  or  regulation  relating  to  the  following 
subjects  can  be  taken  into  consideration  by  local 


legislatures  without  the  previous  sanction  of  the 
Governor  General  in  Council,  namely  :  — 

1.  Affecting  the  public  debt  of  India,  or 

the  customs  duties,  or  any  other  tax 
or  duty  now  in  force  or  imposed  by 
the  authority  of  the  Government  of 
India  for  the  general  purposes  of  such 
government ; 

2.  Regulating  any  of  the  current  coin,  of 

the  issue  of  any  bills,  notes,  or  other 
paper  currency ; 

3.  Regulating  the   conveyance   of  letters 

by  the  post  office,  or  messages  by 
the  electric  telegraph  within  the  pre- 
sidency ; 

4.  Altering  in   any  way  the  Indian  Penal 

Code ; 

5.  Affecting  the  religion  or  religious  rites 

and  usages  of  any  class  of  British 
subjects  ; 

6.  Affecting  the  Army  or  Navy  ; 

7.  Affecting  the  law   of  patent  and  copy- 

right ; 
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8.     Affecting  the  relations  of  government 
with  foreign  princes  and  states. 

But  no  law  relating  to  any  of  the  above  pur- 
poses which  has  been  passed  and  assented  to  by 
the  Governor  General,  is  invalid  merely  by  reason 
of  its  affecting  such  subjects. 

Statute  34  and  35,  Yic.,  Cap.  34  (1871)  autho- 
rises local  legislatures  to  make  laws  conferring 
upon  magistrates,  being  justices  of  the  peace, 
jurisdiction  over  European  British  subjects^ 
similar  to  that  which  would  have  been  conferred 
by  them  over  natives  in  like  cases  ;  past  laws  in 
this  respect  are  rendered  valid.  Where,  how- 
ever, a  native  would  be  liable  to  be  sent  for  trial 
to  a  Court  of  Session,  a  European  is  required  to 
be  sent  to  the  High  Court.  The  Government  of 
India  possesses  and  has  exercised  even  more 
extended  powers  over  European  British  subjects. 

The  Governor  General  in  Council  may,  with 
the  previous  sanction  of  the  Secretary  of  State, 
constitute  Councils  for  provinces  under  Lieute- 
nant Governors,  by  proclamation  duly  promul- 
gated. The  power  has  been  exercised,  as  already 
stated,  in  Beogal  only.  The  proclamation  is 
required  to  state  the  time  when  it  shall  take 
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effect  ;  and  the  number  of  councillors  to  be 
nominated  for  the  purpose  of  making  laws  and 
regulations.  One-third  of  such  councillors  must 
be  non-official  persons;  the  nomination  of  mem- 
bers is  subject  to  the  sanction  of  the  Governor 
General.  In  the  absence  of  the  Lieutenant 
Governor,  the  highest  official  member  presides  ; 
some  official  members  must  be  present  at  all 
meetings  ;  and  half  the  members  must  be  present, 
The  provisions  regarding  a  double  or  casting 
vote,  and  the  exercise  of  legislative  authority, 
are  subject  to  tlie  same  rules  as  are  provided  for 
the  two  presidencies. 

Powers  of  the  Crown.     • 

Nothing  in  the  Indian  Councils  Act  derogates 
from,  or  interferes  with,  the  rights  vested  in  the 
Crown,  or  the  powers  of  the  Secretary  of  State 
for  India  in  Council,  save  as  expressly  stated. 
The  validity  of  all  acts  done  or  to  be  done  by 
the  Crown,  or  by  the  Secretary  of  State  is  pre- 
served. 


CHAPTER  VII. 

THE  ADMINISTRATION  OF  JUSTICE. 
The  Privy  Council — Its  early  History. 

The  highest  Court  of  Justice,  exercising  juris- 
diction over  India,  is  the  Privy  Council,  which 
sits  in  London  and  exercises  appellate  jurisdic- 
tion over  the  courts  in  India  and  the  Colonies. 
The  history  of  the  Privy  Council  is  bound  up,  to 
a  great  extent,  with  that  of  Parliament  itself. 
The  Privy  Council  originally  consisted  of  persons 
selected  by  the  Sovereign  to  be  his  advisers  ; 
before  the  constitutional  system  of  Government 
was  developed,  the  king  was  the  ultimate  source 
of  legislation  and  justice,  and  at  that  time  the 
Privy  Council  possessed  and  exercised  enormous 
powers  on  behalf  of  the  monarch.  The  leading 
nobles  and  landholders  early  claimed,  and,  from 
time  to  time,  asserted,  with  varying  success,  the 
right  of  themselves,  on  behalf  of  the  people,  to 
control  the  course  of  legislation  and  the  system 
of  judicial  administration.  The  struggles  be- 
tween the  Crown  and  the  people,  which  continued 
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for  several  centuries,  were  marked  at  various 
stages  by  the  preponderance  of  the  authority  of 
the  Crown,  and  at  such  times  the  authority  of 
the  Privy  Council  was  greatly  extended,  and 
encroached  upon  the  rights  and  privileges  of  the 
larger  council  of  the  nation.  The  growth  of 
Parliament,  of  the  Court  of  Chancery,  and  of  the 
common  law  courts,  tended  strongly  to  restrict 
the  authority  of  the  Privy  Council  to  the  dis- 
charge of  purely  executive  functions  ;  the  popu- 
lar assemblies  and  courts  tending  to  assume  the 
right  to  frame  and  administer  the  laws.  The 
period  of  civil  war,  known  as  the  War  of  the 
Roses,  and  the  period  of  the  Tudor  dynasty,  were 
marked  by  the  most  enormous  usurpation  of 
authority  by  the  Crown  and  Privy  Council. 
Under  the  name  of  the  Star  Chamber,  the  Council 
assumed  the  power  of  adjudicating  in  all  causes 
that  might,  in  example,  or  consequence,  concern 
the  state  of  the  common-wealth.  The  erection 
of  this  chamber  was  a  re-actionary  movement 
against  the  more  feudal  principle,  which  regarded 
the  assembly  of  nobles,  or  House  of  Lords,  as  the 
supreme  judicial  tribunal.  It  was  at  this  time, 
namely,  under  the  Tudor  Princes,  that  the  Coun- 
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cil  drew  into  its  own  hands,  and  never  afterwards 
lost  the  exclusive  jurisdiction  over  appeals  from 
foreign  and  colonial  dependencies  of  the  Crown. 
In  the  reign  of  Charles  I,  however,  the  civil  and 
criminal  judicial  authority  of  the  Star  Chamber 
were  abolished,  and  were  declared  to  have  been  a 
usurpation  contrary  to  the  laws  of  the  land. 
After  1688,  the  authority  of  the  Privy  Council, 
in  judicial  matters,  was  limited  to  (1),  commit- 
ting persons  for  trial  in  cases  of  treason  ;  (2), 
hearing  appeals  from  the  Ecclesiastical  and  Ad- 
miralty Courts  ;  and  (3),  hearing  appeals  from 
the  colonies  and  dependencies  of  the  Crown. 
The  later  developments  of  constitutional  govern- 
ment have  vested  the  entire  executive  authority 
in  the  cabinet  of  ministers  of  the  Crown  ;  while 
the  Judicature  Acts  in  1875  removed  their  appel- 
late jurisdiction  in  England  to  the  Supreme 
Court  of  Judic°.;ure.  The  only  vestige  of  their 
authority  now  remaining  is  that  of  hearing  ap- 
peals, as  the  Queen's  Court,  from  India  and  the 
colonies.  These  functions  are  exercised  by  a 
Judicial  Committee  of  the  Privy  Council.  The 
constitution  and  powers  of  this  Committee  may 
be  briefly  examined. 


Constitution  of  the  Privy  Council  in  regard 
to  India. 

The  first  occasion,  upon  which  the  right  of 
appeal  from' the  judgments  of  the  Courts  in  India, 
was  granted  by  Royal  Charter  to  the  Privy 
Council,  was  in  A.D.  1726.  The  Charter  granted 
by  George  I,  in  that  year  established  the  Mayor's 
Courts  in  the  three  presidencies,  which  gave 
a  right  of  appeal  from  those  Courts,  first  to  the 
Governors  in  Council,  and  thence  to  the  Privy 
Council  where  the  amount  in  dispute  exceeded 
Rs.  4,000.  Both  the  Acts  of  Parliament  and 
Charter,  creating  the  Supreme  Court  of  Bengal, 
reserved  a  similar  right  of  appeal  to  the  Sove- 
reign in  Council.  The  same  right  was  also  re- 
served in  reference  to  the  Recorder's  Courts  and 
the  Supreme  Courts  of  Madras  and  Bombay. 
The  Council  was  empowered  to  refuse  or  admit 
the  appeal,  and  to  reform,  correct,  or  vary  such 
decision,  according  to  the  royal  pleasure. 

When  the  Government  of  Bengal  was,  in 
1781,  given  the  power  of  a  Sudder  Court  over 
the  provincial  courts  in  civil  cases,  an  appeal  in 
cases  of  over  Rs.  50,000  was  allowed  to  the  Privy 
Council.  The  Supreme  Court  framed  its  own 


rules  for  the  admission  of  such  appeals,  with  the 
approval  of  the  Crown  ;  while  Regulation  XVI. 
of  1797  provided  similar  rules  for  such  appeals 
from  the  Sudder  Court,-  the  limit  of  time  being 
fixed  at  six  months.  In  1818,  a  similar  right 
was  reserved  in  regard  to  the  Sudder  Courts  of 
Madras  and  Bombay. 

In  criminal  cases  of  felony,  no  right  of  appeal 
was  recognised  without  the  leave  of  the  court 
below. 

A  permanent  judicial  Committee  of  the  Privy 
Council  for  determining  appeals  was  first  consti- 
tuted by  3  and  4  William  IV.,  C.  41,  in  1833. 
By  this  statute,  the  President  of  the  Privy 
Council,  the  Lord  Chancellor,  the  holder  of  the 
great  Seal,  the  Lord  Chief  Justice  of  the  King's 
Bench,  the  Master  of  the  Rolls  Court,  the  Vice- 
Chancellor,  the  Chief  Justice  of  the  Common 
pleas  and  the  chief  Baron  of  the  Exchequer  or 
other  judges,  being  members  of  the  Council, 
were  placed  upon  the  Committee.  All  appeals, 
or  applications  in  prize  suits,  admiralty  and 
other  Courts  beyond  the  United  Kingdom  were 
referred  to  this  Committee.  This  judicial  com- 
mittee proceeded  to  judgment  in  the  form  of 
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reports  or  recommendations  to  the  Crown  ;  a  ma- 
jority of  the  members  present  gave  the  decision; 
evidence  could  be  taken  orally,  or  by  written 
depositions  ;  a  registrar  and  officers  were  appoint- 
ed and  procedure  prescribed.  Power  was  given 
to  the  Committee  to  refer  issues  for  trial  to  other 
Courts  ;  and  the  powers  exercised  over  India  by 
the  courts  of  law  at  Westminster,  under  previous 
acts,  in  regard  to  the  taking  of  evidence  in  India 
were  conferred  upon  it.  It  was  further  provid- 
ed that  two  persons  who  had  held  office  as 
judges  in  India  or  the  colonies,  might  be  made 
privy  councillors  and  empowered  to  sit  on  the 
judicial  committee  as  paid  members.  Four 
members  formed  a  quorum.  In  1838,  an  order 
was  made  in  Council  limiting  appeals  from  the 
Supreme  Courts  in  India,  in  point  of  time,  to  six 
months  from  the  date  of  the  judgment,  and  in 
point  of  value,  to  Rs.  10,000. 

Statute  6  and  7,  Vic.,  Cap.  38,  passed  in  1843, 
made  some  further  provisions  in  regard  to  ap- 
peals preferred  to  the  Judicial  Committee  of  the 
Privy  Council.  It  laid  down  that  appeals  might, 
by  a  special  order  of  the  Crown,  be  heard  by  not 
less  than  three  members  of  the  Committee  ;  the 
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power  to  make  interlocutory  orders  and  decrees  ; 
to  administer  oaths  and  affirmations ;  and  to 
exercise  generally  any  or  all  the  powers  of  the 
courts  appealed  from.  Several  other  alterations 
were  made,  the  principal  being  that  which  em- 
powered the  Committee  to  make  rules,  orders  and 
regulations  respecting  the  practise  and  mode  of 
proceeding  on  appeals.  An  Act  of  1844  (7  and  8, 
Vic.,  Cap.  69)  empowered  the  Judicial  Committee 
to  call  for  the  judge's  notes  of  evidence,  grounds 
of  decision,  and  the  like,  in  appeals  before  them, 
and  to  make  general  rules  or  regulations  in  this 
behalf.  Statute  8  and  9,  Vic.,  Cap.  30,  passed 
in  1845,  provided  that  all  appeals  to  the  Privy 
Council,  admitted  by  the  Suduer  Courts,  should 
be  taken  to  be  abandoned  and  withdrawn,  unless 
the  parties  took  proceedings  in  England  within  two 
years  after  the  arrival  of  the  papers  in  England. 

In  1871  further  provision  was  made  for  the 
dispatch  of  business  by  the  Judicial  Committee, 
by  empowering  the  Crown  to  appoint  four  per- 
sons who  had  hela  office  as  judges  of  the  superior 
Courts  at  AYestminster,  or  as  Chief  Justice  of  the 
High  Courts  of  Bengal,  Madras  or  Bombay,  or 
of  the  late  Supreme  Court  of  Bengal.  These 
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appointments  could  only  be  made,  and  vacancies 
filled,  within  the  two  years  next  succeeding,  it 
being  then  in  contemplation  to  pass  the  Judica- 
ture Acts,  which  in  1875  took  away  the  jurisdic- 
tion of  the  Committee  over  all  English  Courts, 
from  which,  at  that  time,  it  received  appeals. 
Law  regulating  Appeals  to  Privy  Council. 
In  1863,  an  Act  was  passed  by  the  Govern- 
ment of  India  regulating  the  admission  of 
appeals  to  the  Privy  Council.  It  provided  that 
such  appeals  should  be  admitted,  where  the  sub- 
ject-matter in  dispute  amounted  to,  or  exceeded, 
Rs.  10,000,  or  when  the  Court  which  pronounc- 
ed judgment  declared  the  case  to  be  a  fit  one  for 
appeal.  An  appeal  might  also  be  made  from 
an  interlocutory  judgment.  But  the  power  given 
in  the  Act  is  expressed  to  be  subject  to  such  rules 
and  orders  as  are  in  force,  or  shall  subsequently 
be  passed  by  the  Queen  in  Council.  It  also 
expressly  declares  that  nothing  in  the  Act  con- 
tained shall  be  understood  to  bar  the  full  and 
unqualified  exercise  of  Her  Majesty's  pleasure 
upon  all  appeals  to  her,  either  in  rejecting  any 
she  may  consider  inadmissible,  or  in  receiving 

'  O 

any  she  may  judge  admissible. 


The  Charters  of  the  High  Courts  give  a 
right  of  appeal  to  suitors  in  any  matter  not  be- 
ing of  criminal  jurisdiction,  from  any  final  judg- 
ment, decree,  or  order  of  those  Courts  made  on 
appeal;  and  from  any  final  judgment,  decree,  or 
order  made  in  the  exercise  of  original  jurisdic- 
tion by  a  majority  of  the  full  number  of  Judges, 
or  of  any  Division  Court  from  which  an  appeal 
does  not  lie  to  the  High  Court  itself.  The  right 
so  conferred  is  subject  to  the  proviso  that  the 
sum  or  matter  in  dispute,  is  of  the  amount  or 
value  of  not  less  than  Ks.  10,000,  or  that  such 
judgment,  decree,  or  order,  shall  involve  directly 
or  indirectly  some  claim,  demand  or  question  to 
or  respecting  property  amounting  to  or  of  the 
value  of  not  less  than  Rs.  10,000;  or  from  any 
other  final  judgment,  decree  or  order  made  either 
on  appeal  or  otherwise  when  the  High  Court 
shall  declare  that  the  case  is  a  fit  one  for 
appeal. 

The  High  Courts  may,  under  the  Charter, 
grant  leave  to  appeal  to  the  Privy  Council  from 
any  preliminary  or  interlocutory  judgment, 
decree,  order,  or  sentence  in  any  matter  not  being 
of  criminal  jurisdiction. 
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Further,  a  power  of  appeal  is  given  in  crimi- 
nal cases,  subject  to  the  order  of  the  High  Court, 
in  cases  in  their  original  criminal  jurisdiction, 
and  in  any  case  in  which  points  of  law  may  have 
been  reserved  for  the  opinion  of  the  High  Court. 

The  High  Courts  are  directed  by  their  Charter, 
in  all  cases  of  appeal,  to  transmit  to  the  Privy 
Council  copies  of  all  the  proceedings  of  the 
judgment,  decrees,  and  other  orders  made.  The 
High  Courts  are  also  bound  to  execute  the 
judgments  and  orders  of  the  Privy  Council. 

The  Superior  Courts  in  India — Early  History. 

The  administration  of  justice  by  the  East 
India  Company,  during  the  earlier  years  of  its 
existence,  was  confined  mainly  to  its  ports, 
settlements  and  factories,  and  to  its  own  servants 
and  followers.  The  Company  held  its  posses- 
sions from  the  Native  governments,  who  possess- 
ed nominal  sovereignty  over  it.  But,  as  has  been 
already  stated,  it  obtained  permission,  or  assumed 
the  right  to  frame  and  administer  its  own  laws  ; 
and  exercised  its  functions  under  Charters  ob« 
tained  from  the  Crown  of  England,  which  seems 
to  have  considered  itself  in  a  position  to  control 
the  Company  in  its  judicial  arrangements  from 
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an  early  period.  The  Charter  of  1601  empower- 
ed the  Governor  and  Company  to  frame  laws  for 
its  good  government,  and  for  the  advancement 
and  continuance  of  its  trade,  and  to  enforce  them 
by  penal  provisions.  The  Charter  of  1609  re- 
newed these  powers  subject  to  the  condition  that 
the  laws  and  penalties  imposed  should  be  reason- 
able and  in  harmony  with  the  law  of  England. 
The  Charters  of  1661  and  1669,  relating  to  the 
cession  of  the  Island  of  Bombay,  contained  similar 
provisions.  In  1683  a  Charter  of  Charles  II 
authorized  the  establishment  of  Courts  of  Judi- 
cature at  such  places  as  the  Company  might  ap- 
point. In  1726  Mayors  Courts  were  established 
for  the  settlements  at  Calcutta,  Madras,  and  Bom- 
bay for  the  trial  of  civil  causes.  These  courts 
were  composed  of  a  Mayor  and  nine  Aldermen, 
seven  of  whom  were  required  to  be  European 
British  subjects.  From  these  Courts  an  appeal 
lay  in  cases  the  value  of  which  was  under  Rs* 
4,000,  to  the  Governor  and  Council ;  and  in 
higher  cases  to  the  Privy  Council.  The  govern- 
ment court  also  had  powers  in  criminal  matters. 
The  constitution  of  these  courts  was  amended  in 
1753,  when  Courts  of  Request  were  also  estab- 
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lished  for  petty  cases  up  to  Rs.  20.  The  chief 
feature  of  this  Charter  was  that  the  Courts  were 
limited  in  their  civil  jurisdiction  to  persons  who 
were  not  natives,  unless  by  consent  of  parties. 
Up  to  this  time  Madras  was  the  most  important 
of  the  Company's  settlements,  but  the  subjugation 
of  Bengal  and  the  grant  of  the  Diwani  at  once 
gave  Bengal  the  first  place.  Accordingly,  in 
1772,  the  Supreme  Court  of  Judicature  was  first 
established  at  Calcutta  in  Bengal  with  very 
extensive  powers,  especially  over  all  European 
British  subjects.  In  the  provinces  the  civil 
administration  was  administered  by  native 
agency  under  more  or  less  supervision  of  Euro- 
peans, while  criminal  justice  was  carried  on  by 
the  Nawab  of  Murshedabad. 

Later  History. 

The  year  1781  saw  the  Supreme  Court's  autho- 
rity restricted  ;  its  original  jurisdiction  over 
natives  was  confined  to  the  presidency  town, 
while  the  provincial  courts  were  given  a  legal 
status  by  parliamentary  recognition,  being  placed 
under  the  control  of  the  Government  as  the  final 
Appellate  Court  or  Sudder  Adawlat. 
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The  struggle  between  the  dual  authorities 
created  by  the  regulating  act  have  already  been 
referred  to;  they  ceased  in  1781  altogether;  while 
in  that  year  the  principle  that  natives  should  be 
governed  by  their  own  laws  and  usages  was  finally 
established.  But  a  somewhat  similar  struggle 
now  commenced  between  the  Civil  and  Revenue 
Courts  in  themofussal.  The  Chief  Justice  of  the 
Supreme  Court  was  appointed  Judge  of  the  Sudder 
Court,  and  he  at  once  proceeded  to  assert  the 
right  of  the  civil  courts  to  revise  in  regular  suits 
the  proceedings  of  the  revenue  courts,  and  to 
be  independent  of  them.  The  grounds  for  this 
view  were  that  the  revenue  authority  was  an 
exercise  of  executive  power  ;  and  that,  if  the 
regulations  for  assessing  and  collecting  the  public 
revenue  were  infringed,  the  revenue  officers 
themselves  must  be  the  aggressors ;  and  that  indi- 
viduals who  had  been  wronged  by  them  in  one 
capacity  could  never  hope  for  redress  from  them  in 
another.  The  civil  courts  seem  to  have  exercised 
separate  jurisdiction  until  1786,  although  the 
Governor  General  in  Council  resumed  the  superin- 
tendence of  the  Sudder  Dewani  Court  shortly 
after  it  had  been  placed  under  the  Chief  Justice. 
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In  1787  the  administration  of  both  civil  and 
criminal  justice,  as  well  as  that  of  the  revenue, 
were  again  joined  together  in  the  person  of  the 
collectors  of  districts,  under  the  Sudder  Court  at 
Calcutta.  In  1793  Lord  Cornwallis  strongly  ob- 
jected to  the  system  of  placing  the  administration 
of  civil  justice  under  revenue  collectors.  While 
he  considered  that  collectors  should  be  armed 
with  power  to  enforce  their  demands,  their 
abuse  of  this  power  could  only  be  prevented 
by  courts  of  justice  ready  to  punish  and  remove 
oppression  and  exaction.  He  considered  that  the 
fiscal  and  judicial  systems  should  be  separated, 
and  accordingly  established  separate  civil  courts. 
All  questions  between  Government  and  the  land- 
holders respecting  the  assessment  and  collection 
of  the  revenue,  and  disputed  claims  between  the 
latter  and  their  ryots,  or  other  persons  concerned 
in  the  collection  of  their  rents,  being  left  to  the 
civil  courts. 

The  preamble  to  Regulation  II  of  1793  laid 
down  the  principle  that  the  revenue  officers  must 
be  deprived  of  their  judicial  powers;  that  all  finan- 
cial claims  of  the  public,  when  disputed  under  the 
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Regulations,  must  be  subjected  to  the  cognizance 
of  Courts  of  Judicature,  superintended  by  Judges 
who  from  their  official  situations  and  the  nature  of 
their  trusts,  shall  not  only  be  wholly  uninterested 
in  the  result  of  their  decisions,    but  bound  to 
decide  impartially  between  the  public  and   pro- 
prietors of  land,  and  also  between  the  latter  and 
their   tenants.     The   collectors   of  the   revenue 
must  not  only  be  divested  of  the  power  of  decid- 
ing upon  their  own  acts,  but  rendered  amenable 
for  them  to  the  Courts  of  Judicature,  and   must 
collect  the  public  dues  subject  to  a  personal  pro- 
secution for  every  exaction  exceeding  the  amount 
which  they  are  authorized  to  demand  on   behalf 
of  the  public,  and  for  every  deviation   from  the 
regulations  prescribed  for  the  collection  of  it. 

Although  this  policy  was  at  once  given  effect, 
constant  attempts  were  successfully  made,  in  later 
times,  in  the  interests  of  the  executive,  to  depart 
from  it.  At  the  present  day  the  law  in  force 
through  a  large  portion  of  the  presidency  of  Ben- 
gal directly  violates  the  principles  and  policy  here 
laid  down.  Indeed  the  systems  followed  in  the 
North-Western  Provinces,  Oudh,  the  Punjab, 
and  elsewhere,  are  distinctly  opposed  to  a  prin- 
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ciple,  the  justice  of  which  cannot  be  questioned. 
The  separation  is  more  efficient  in  the  North - 
Western  Provinces,  than  in  the  other  Provinces 
named  ;  though  by  no  means  carried  to  a  com- 
plete separation  even  there ;  for  many  matters 
relating  to  the  rights  of  individuals  are  disposed 
of  by  Revenue  Courts.  The  Punjab  Courts  Act 
of  1884  makes  a  show  of  effecting  some  such 
separation  in  this  Province,  but,  so  far,  the 
results  are  merely  nominal. 

In  1801  the  Sudder  Dewani  Adalat  was  com- 
posed of  three  Civilian  Judges,  while  Civil  Courts 
had  been  established  in  all  the  districts  of  Bengal. 
In  1811,  the  Sudder  Court  consisted  of  a  Chief 
Judge,  and  as  many  Puisne  Judges  as  the  Su- 
preme Government  might  appoint.  In  1831,  a 
Sudder  Diwani  Adalat  was  established  in  the 
North-Western  Provinces  with  similar  powers. 
Four,  and  later  six  superior  Provincial  Courts 
were  established  in  the  provinces,  over  the  dis- 
trict and  city  courts  of  Sudder  Amins  and 
Munsifs. 

In  1831,  the  system  was  amended,  and  the 
powers  of  the  lower  Courts  were  extended;  and 
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the  principle  of  introducing  good  native  agency 
in  important  judicial  positions  was  recognized. 

The  revenue  officers  were  gradually  regaining 
all  their  authority  during  this  period.  In  1794 
courts  were  empowered  to  refer  to  the  Collectors 
all  cases  which  before  the  new  system,  were  cogni- 
zable by  them,  and  upon  their  reports  the  Judges 
decided.  In  1794  and  1799  the  revenue  officers 
obtained  power  to  dispose  in  a  summary  way  of 
all  questions  relating  to  matters  affecting  the  land 
revenue  system,  their  decisions  being  subject  to 
contest  by  regular  suit.  In  1831,  the  power  of 
the  civil  court  was  limited  to  revising  summary 
decisions  of  revenue  officers  solely  on  the  ground 
of  the  case  not  being  of  a  nature  cognizable  as  a 
summary  suit,  in  cognizable  cases  the  summary 
lecision  could  not  be  contested  in  a  civil 

>urt ;  and  thus,  under  the  cover  of  summary 
procedure,  the  Collectors  regained  almost  the 
whole  of  their  lost  power  in  rent  and  revenue 

ises. 

The  principle  laid  down  in  1787  was  not,  how- 
ever, openly  contested  until  1857,  when  a  bill  was 
introduced  into  the  legislative  council  of  India 
with  a  view  to  enlarge  and  define  the  jurisdic- 
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tion  of  Collectors  with  respect  to  summary 
suits  for  arrears  or  exactions  of  rent,  and  gene- 
rally with  respect  to  the  law  regulating  the  rela- 
tions of  landlord  and  tenant.  The  Collector  was 
considered  to  be  the  person  most  deeply  interest- 
ed in  promoting  this  branch  of  the  administra- 
tion of  civil  justice,  being  best  acquainted  with 
the  fiscal  state  of  the  district,  with  the  tenures 
prevailing  in  it,  and  with  the  character  of  the 
landlords.  The  Bill  gave  to  the  revenue  officers 
exclusively  the  primary  cognizance  of  all  cases 
of  ejectment,  cancelrnent  of  leases  for  arrears  of 
rent,  enhancement  of  rent,  and  right  of  demand-, 
ing  pattas  and  kubuliats. 

It  was  passed  in  1859.  Ten  years  later,  in 
lower  Bengal  only,  the  jurisdiction  to  hear  and 
determine  cases  of  this  nature  was  re-transferred 
to  the  civil  courts. 

Madras  and  Bombay. 

The  Mayor's  Courts  in  Madras  and  Bombay 
existed  till  the  year  1797,  when  they  were  re- 
placed, not  by  Supreme  Courts,  but  by  Recorder's. 
Courts  (Statute  37,  George  III,  Cap.  142). 

These  consisted  of  the  Mayor,  three  Aldermen, 
and  a  Recorder,  being,  in  fact,  the  old  Mayor's 
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Courts,  with  the  addition  of  a  Recorder  to  each 
Court  who  was  to  be  appointed  by  the  Crown, 
They  had  full  Civil,  Criminal,  Ecclesiastical  and 
Admiralty  jurisdiction. 

They  were  empowered  to  establish  rules  of 
practice  and  process,  and  they  were  to  be  Courts 
of  Oyer  and  Terminer  and  Goal  Delivery  for  Fort 
St.  George  and  Bombay,  They  had  power  to  try 
all  suits  which  by  authority  of  Parliament 
could  be  tried  in  the  Mayors'  Courts.  Their 
jurisdiction  extended  over  British  subjects  resi- 
dent within  the  British  territories,  then  or  there- 
after to  be  rendered  subject  to  the  Governments 
of  Madras  and  Bombay,  respectively,  or  within 
the  territories  of  Native  Princes  in  alliance  with 
those  Governments. 

Restrictions  corresponding  to  those  imposed  by 
Parliament  in  1781  on  the  jurisdiction  of  the 
Supreme  Court  at  Calcutta  were  made  appli- 
cable to  these  Courts, 

The  new  Courts  did  not  last  long.  That  at 
Madras  existed  for  twoyears  and  was  then  abolish- 
ed, a  Supreme  Court  being  established  in  its 
stead.  The  powers  vested  in  the  Recorder's  Court, 
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were  transferred  to  the  new  Supreme  Court  which 
was  granted  the  like  jurisdiction,  and  was  made 
subject  to  the  same  restrictions  as  the  Supreme 
Court  of  Judicature  at  Fort  William  in  Bengal. 
This  new  Charter  was  granted  in  December 
1801. 

The  Recorder's  Court  at  Bombay  existed  till 
1823,  when  a  Supreme  Court  of  Judicature  was 
established  in  its  stead,  and  was  invested  with 
the  same  powers  and  authorities  as  the  Supreme 
Court  of  Calcutta,  with  a  similar  jurisdiction  and 
subject  to  the  same  limitations,  restrictions,  and 
control. 

There  were  some  slight  differences  in  the  char- 
ters of  the  Courts.  The  Bombay  Court  was  pro- 
hibited from  interfering  in  any  matter  con- 
cerning the  revenue,  even  within  the  town  of 
Bombay.  The  Bombay  and  Madras  Courts 
could  not  compel  natives  to  appear  before  them 
except  under  circumstances  which  would  have 
justified  their  being  compelled  to  appear  in  a 
Native  Court,  thus  further  securing  to  natives 
their  own  laws. 

It  may  here  be  mentioned  that  it  was   only 
in  1862  (25  and  26,  Vic.,  Cap.  XX.)  that  it  was 
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enacted  that  writs  of  Habeas  Corpus  should  not 
be  issued  by  Courts  in  England  to  the  colonies 
and  foreign  dominions  where  established  courts 
existed. 

The  High  Courts  and  Chief  Court. 

The  year  1862  saw  High  Courts  established 
at  Calcutta,  Madras,  and  Bombay  under  the 
Statute  24  and  25,  Vic.,  Cap.  104  (1861)  and 
charters  ;  these  charters  were  renewed  in  1865. 

A  similar  High  Court  was  established  in  1866 
in  the  North-Western  Provinces,  under  the 
reserved  powers  conferred  by  Section  16  of  the 
Act  of  1861  upon  the  Crown.  This  Court  was 
in  all  respects  similar  to  the  other  High  Courts. 

These  Courts  combined  the  jurisdictions  of 
the  Supreme  Court  and  of  the  Sadr  Criminal 
and  Civil  Courts. 

The  work  of  systematizing  the  administration 
of  justice  had  long  been  before  the  Indian  Law 
Commissioners  for  India,  and  between  1859  and 
1862,  the  Codes  of  Civil  and  Criminal  Procedure 
and  the  Penal  Code,  prepared  by  the  Commission, 
became  the  law  of  the  land. 
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The  High  Courts  consist  of  a  Chief  Justice, 
and  as  many  Judges,  not  exceeding  fifteen,  as 
the  Crown  may  appoint  ;  they  are  selected 
from — 

Barristers  (or  Advocates  of  Scotland)  of  not 
less  than  five  years'  standing; 

Civil  servants  of  not  less  than  10  years' 
standing  who  shall  have  been  Zilla 
Judges  for  three  years  or  mo-re ; 

Persons  who  have  held  Judicial  office  not 
inferior  to  that  of  Principal  Sadr  Amin, 
or  Judge  of  a  Small  Cause  Court  for 
a  period  of  not  less  than  five  years ; 

Pleaders  of  the  High  Court  of  not  less  than 
ten  years'  standing. 

One-third  of  the  judges  must  be  barristers, 
and  one-third  covenanted  civilians.  They  hold 
office  during  the  Queen's  pleasure. 

The  High  Courts  superintend  all  subordinate 
Courts  in  their  respective  jurisdictions,  and  have 
power  to  frame  rules  of  practice  for  them  sub- 
ject to  the  legislative  control  of  the  Supreme 
Government. 

In  the  Punjab  a  Chief  Court  was  established 
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very  much  on  the  model  of  the  High  Courts, 
by  the  Indian  Legislature,  in  1866.  The  Judges 
are  appointed  by  the  Governor  General,  but  the 
powers  of  the  Court  are  almost  as  wide  as  those 
of  the  High  Courts.  It  consists  of  three  judges. 
Its  jurisdiction  is  suspended  in  regard  to  land  and 
revenue  suits,  while  a  settlement  of  land  revenue 
is  in  progress  ;  its  powers  being  exercised  in 
such  circumstances  by  the  Financial  Com- 
missioner. 

The  High  Courts  still  retain  the  special 
features  of  the  Supreme  Court  in  regard  to  the 
presidency  town  ;  but  they  form  the  sole  ulti- 
mate appeal  Courts  in  the  country,  except  as  to 
the  Punjab  where  the  Chief  Court  exercises 
that  function. 

Legislation  subsequent  to  1862  has  recon- 
stituted all  the  Civil  and  Criminal  Courts  of  the 
country,  while  uniform  laws  of  procedure  are 
carried  into  effect  throughout  it,  and  the  judi- 
cial administration  is  superintended  by  the  five 
superior  courts,  and  by  no  other  authority. 


CHAPTER  VIII. 

TERRITORIAL  SUB-DIVISIONS. 
Presidencies  and  Provinces. 

The  first  settlements  at  Surat  in  A.D.  1613; 
at  Fort  St.  George,  1640;  and  at  Fort  William 
in  Bengal,  1698,  were  established  in  complete 
independence  of  one  another  as  factories  and 
agencies  of  the  company.  Each  settlement  was 
governed  internally  by  a  president  and  board. 
In  the  course  of  time  clusters  of  factories,  agencies 
and  settlements  grew  up  around  each  of  these 
centres  of  the  company's  trade,  and  in  these  the 
place  where  the  governing  body  resided  came  to 
be  called  the  presidency  town.  In  this  way 
arose  what  are  now  termed  the  three  presidencies. 
The  Bengal  presidency  became  the  most  import- 
ant of  these  ;  and  the  whole  of  the  acquisitions 
of  the  company  soon  became  so  large  that  a 
central  government  had  to  be  formed,  and,  ac- 
cordingly, the  supreme  supervision  and  control 
were  vested  in  the  government  of  the  Bengal 
presidency,  and  a  Governor  General  and  Council 
were  appointed  in  1773. 
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Twenty  years  later,  the  settlements  at  Madras 
and  Bombay,  respectively,  were  placed  under  a 
Governor  and  Council. 

As  territories  were  acquired  they  were  at- 
tached to  the  presidency  from  which  they  could 
be  most  easily  governed,  and  to  which  they  were 
most  closely  situated. 

Up  to  quite  a  recent  date  this  method  of  deal- 
ing with  new  territories  was  the  only  one  which 
was  recognised  by  law.  But  without  this  autho- 
rity it  soon  happened  that  large  areas  of  territory 
were  conquered  or  ceded  to  the  British  Govern- 
ment and  were  not  definitely  attached  to  any 
particular  territory,  and  with  regard  to  these  it 
was  doubtful  whether  the  whole  presidency  law 
applied. 

In  1800  a  statute,  39  and  40,  Geo.  III., 
Cap.  79,  was  passed,  empowering  the  company 
to  declare  what  places  should  be  subject  to 
either  presidency,  and  in  pursuance  of  this  power 
certain  territories  were  annexed  to  the  various 
presidencies. 

In  1833  the  Act  3  and  4,  William  IV.,  Cap. 
85,  \vas  passed  under  which  it  was  proposed  to 
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divide  the  enormous  presidency  of  Bengal  into 
two  presidencies,  namely,  those  of  Fort  William 
and  Agra.  But  this  scheme  was  abandoned,  and 
by  an  Act  5  and  6,  William  IV.,  Cap.  52,  passed 
in  1835,  the  provisions  on  this  head  were  suspend- 
ed, and  a  Lieutenant  Governorship  of  the  North- 
Western  Provinces  was  created. 

Subsequently,  in  1853,  statute  16  and  17, 
Vic.,  Cap.  95,  provided  for  relieving  the  Governor 
General,  who  was  at  that  time  also  Governor  of 
Bengal,  of  his  local  functions,  and  for  appoint- 
ing a  separate  Governor,  or,  until  he  was  ap- 
pointed, a  Lieutenant  Governor  for  that  presi- 
dency ;  thus  was  constituted  the  Lieutenant 
Governorship  of  the  province  of  Bengal. 

So  far  as  the  territory  actually  attached  to 
the  presidency  of  Bengal  was  concerned  this 
arrangement  disposed  of  it,  but  there  were  still 
districts  and  areas  which  had  never  been  attached 
to  any  presidency  at  all  ;  such  were  the  Saugar 
and  Nerbudda  territories  acquired  in  1817-1818  ; 
Coorg,  1834;  Nagpur,  1852  ;  the  Punjab,  1849  ; 
and  Pegu,  1852. 

Under  the  power  conferred  by  the  Act  of 
1853  of  creating  Lieutenant  Governorships,  the 
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Punjab  was  so  dealt  with  ;  and  by  the  statute 
17  and  18,  Vic.,  Cap.  77,  a  general  provision 
was  made  for  the  government  of  such  territories 
or  parts  of  territories,  as  it  might  not  be  advisa- 
ble to  include  in  any  presidency  or  Lieutenant 
Governorship.  With  the  sanction  of  the  Secre- 
tary of  State,  the  Governor  General  in  Council 
is  empowered  by  proclamation  to  take  territories 
unprovided  for  by  the  provincial  arrangement, 
or  not  included  in  the  presidencies,  under  his 
own  immediate  authority,  or  otherwise  to  pro- 
vide for  their  administration. 

Under  this  Act,  the  local  administrations 
under  chief  commissioners  were  constituted, 
the  term"  local  administrations"  distinguishing 
them  from  local  governments.  In  these  cases 
the  government  of  India  is  also  the  local 
government,  and  the  chief  commissioner  simply 
administers  under  the  orders  of  the  local  gov- 
ernment. By  this  arrangement  provision  is  made 
for  all  the  various  territories,  however  scattered  or 
separated  from  the  presidencies  or  larger  pro- 
vinces. By  an  Indian  Act,  passed  in  1832,  the 
Governor  General  relieved  himself  of  the  detailed 
work  of  administering  these  smaller  territories 
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by  delegating  certain  of  his  powers  to  chief  com- 
missioners, but  since  then  by  the  General  Clauses 
Act,  Section  2,  Clause  10,  (I.  of  1868)  these 
chief  commissioners  are  included  within  the 
term  "local  government,"  and,  unless  where 
an  express  provision  exists  to  the  contrary,  a 
chief  commissioner  is  as  much  a  local  government 
as  a  Lieutenant  Governor. 

The  powers  of  the  Governor  General  in 
India  have  been  put  on  a  satisfactory  basis  with 
regard  to  the  adjustment  of  territories  by 
section  46  of  the  Indian  Councils  Act,  1861, 
statute  24  and  25,  Vic.,  Cap.  67,  which  empowers 
him  to  create  provinces  and  lieutenant  gover- 
norships, and  to  fix  the  limits  of  presidencies, 
provinces,  and  territories  in  India,  and  to  alter 
those  limits  ;  an  Act  of  1865,  28,  Vic.,  Cap. 
17,  provides  for  the  apportioning  or  re-apportion- 
ing existing  territories  among  the  existing  lieu- 
tenant governorships  or  governorships. 

Acts  XXL  of  1836  and  VI.  of  1867,  passed 
by  the  Indian  legislature,  contain  provisions 
regarding  minor  divisions  of  territories  such  as 
creating  new  districts  or  altering  the  boundaries 
of  existing  districts. 
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The  present  constitution   of  Provinces. 
The  existing  division  of  Indian   territories 
not  forming  part  of  the  older  Presidencies,  is  due 
to  the  Acts  of  1853,  1854,  and  1861.* 

The  Punjab,  which  had  before  been  a  Chief  Commis- 
sionership,  -was  erected  into  a  province  under  a  Lieutenant 
Governor  in  1859. 

Oudh  was  annexed  in  1856  and  taken  under  direct 
management  as  a  Chief  Commissionership.  In  1877,  the 
then  Chief  Commissioner  was  appointed  to  be  Lieutenant 
Governor  of  the  North- West  Provinces,  and  this  practically, 
to  some  extent,  amalgamated  the  two  provinces,  without 
however,  destroying  any  special  administrative  features  of 
either. 

By  resolution  (Foreign  Department)  No.  9  of  2nd 
November  1861,  the  Chief  Commissionership  of  the  Central 
Provinces  was  constituted.  This  province  was  made  up  of 
the  Sagar  and  Narbada  territories  and  the  Nagpur  province  ; 
some  other  districts  being  afterwards  added.  The  notification 
contains  a  long  history  of  the  administration  of  these  provinces. 

British  Burma  was  constituted  a  Chief  Commissioner- 
ship  on  its  present  footing  in  1862.  As  in  the  case  of 
the  Central  Provinces,  the  Resolution  gives  a  history  of  the 
previous  administration;  it  recites  that  there  had  been  three 
separate  Commissioners  of  Arracan,  Pegu,  and  Tenasserim, 
respectively  ;  the  first  had  been  under  Bengal,  the  others 
directly  under  the  Government  of  India;  it  was  now  desirable 
to  unite  them  under  one  Chief  Commissioner. 

*   Powell's  Revenue  Manual,  Cap.  L 
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Berar  (the  Hyderabad  Assigned  Districts)  is  governed 
by  British  officers  in  virtue  of  the  treaties  of  1853  and  1860. 
By  the  first  treaty  Berar  and  some  other  territories  were  as- 
signed for  the  payment  of  interest  on  the  debt  due  to  the 
East  India  Company  for  the  support  of  the  Hyderabad  con- 
tingent force,  and  for  some  other  purposes.  The  assignment 
was  subject  to  an  annual  account  of  receipts  and  expenses.  By 
the  treaty  of  1860  the  debt  was  declared  cancelled  ;  certain 
of  the  territories  assigned  under  the  first  treaty  were  restored, 
and  Berar  alone  retained  (within  the  general  limits  it  now 
occupies,  but  including  certain  taluqas  inside  the  boundaries 
which  were  before  exempt  from  management).  No  account 
is  now  rendered  to  the  Nizam,  but  the  British  Government 
pays  to  him  any  surplus  it  may  have  in  hand  after  meeting 
the  cost  of  administration,  the  cost  of  the  troops  of  the 
Contingent,  and  certain  allowances  and  pensions  specified  in 
the  treaty. 

The  district  of  Ajmere  and  the  Merwara  parganas  were 
constituted  a  Chief  Commissionership,  the  Governor  General's 
Agent  for  Rajputana  being  ex-qfficio  Chief  Commissioner. 

The  latest  change  has  been  to  create  Assam  into  a  separate 
Chief  Commissionership,  it  being  taken  under  the  direct  orders 
of  the  Governor  General  under  the  provisions  of  the  Act  of 
1854. 

The  N on- Regulation  Provinces. 

The  reason  why  all  provinces  and  terri- 
tories were  not  at  once  annexed  to  the  larger 
presidencies  was  two-fold  : — 

Firstly. — It  would  have  made  the  territories 
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attached  to  the  Bengal  Presidency  inconveniently 
large  and  straggling,  and  the  administration 
could  not  have  been  conveniently  carried  on. 

Secondly. — By  the  statute  of  1800,  new 
territories  annexed  to  presidencies  would  at  once 
have  come  under  the  regulation  law  of  the 
presidency  to  which  they  were  attached,  and 
this  would  have  been  inconvenient  in  many 
ways.  Certain  systems  of  revenue  administra- 
tion had  grown  up  in  the  presidencies  which 
were  not  applicable  to  newly  acquired  territories. 
The  latter  were  more  backward  than  the  older 
territories,  and  new  problems  and  customs  had 
to  be  dealt  with.  It  was,  therefore,  deemed  advi- 
sable to  form  these  territories  into  distinct  pro- 
vinces, and  to  extend  only  such  of  the  regulations 
as  were  at  once  applicable,  gradually  applying 
others  as  the  new  territories  developed,  and  at  the 
same  time  providing  new  laws  more  suited  to  the 
wants  of  the  new  territories. 

Accordingly,  the  Punjab,  Pegu,  Oudh,  the 
Central  Provinces,  and  the  other  local  adminis- 
trations referred  to,  did  not  come  under  the 
regulation  law  as  a  whole,  and  were  not  attached 
to  any  presidency,  and  were  distinguished  by  the 
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title  of  Non -Regulation  ;  and  these  provinces 
and  districts,  which  are  so  called  non-regulation, 
at  present  comprise  the  larger  portion  of  the 
British  possessions  in  India. 

The  present  distinction  between  the  regu- 
lation and  non -regulation  is  not  very  great. 
There  is  some  difference  in  the  constitution  and 
salaries  of  the  administrative  services.  The  Act 
33,  Geo.  III.,  1793,  required  that  covenanted 
civil  servants  of  a  presidency  should  be  appoint- 
ed to  the  higher  offices  of  the  administration  in 
such  presidency,  but  as  the  non-regulation  pro- 
vinces were  not  attached  to  a  presidency,  this  rule 
did  not  apply,  and  persons  outside  the  covenant- 
ed service  became  admissible  to  the  administra- 
tive service  ;  and  thus  we  find  in  the  non -regu- 
lation provinces,  the  administration  composed 
of  military,  civilian,  and  uncovenanted  officers. 

There  is  a  distinction  in  the  nature  of 
the  duties  performed  by  the  administrative  staff  ; 
while  in  the  regulation  provinces  the  civil 
judicial  work  is  separated  from  the  revenue  and 
criminal  business,  the  same  staff  performs  civil, 
criminal,  revenue  and  administrative  functions 
in  those  classed  as  non-regulation. 


(    147    ) 

Scheduled  Districts.  * 

As  regards  the  extent  and  nature  of  the  law  in  force,  the 
old  distinction  of  "  regulation"  and  "non-regulation"  has 
virtually  lost  its  meaning.  Many  of  the  old  regulations 
have  been  repealed  or  superseded,  and  some  of  those  that 
remain  have  been  expressly  declared  to  apply  to  the  non-regu- 
lation provinces.  Not  only  so,  but  all  the  more  important 
branches  of  legislation — Civil  and  Criminal  Procedure,  Land 
Eevenue,  Stamps,  Excise,  Irrigation,  the  Law  of  Contract, 
the  Criminal  Law — have  been  provided  for  either  by  general 
Acts  which  apply  to  all  the  provinces  at  large,  or  by  special 
Acts  containing  local  details,  but  resembling  each  other  in 
principle.  But  there  is  still  a  practical  distinction  of  another 
kind  to  be  mentioned,  which  is  of  importance  and  likely  long 
to  be  maintained. 

There  are  portions  of  the  older  regulation  provinces, 
and  also  portions  of  the  newer  non-regulation  provinces 
themselves,  which  are  "  extra  regulation"  in  a  perfectly  valid 
and  current  sense.  These  are  now  spoken  of  as  the  "scheduled 
districts,"  under  the  Act  (XIV  of  1874)  passed  to  place  them 
on  an  intelligible  basis  as  regards  the  laws  in  force  in  them. 

The  list  may  be  summarised  as  follows  : — 

Scheduled  Districts,  Bengal. 
I. — The  Jalpaigiiri  and  Darjiling  Divisions. 

II.— The  Hill  Tracts  of  Chittagong. 
III. — The  Sontal  Parganas. 

IV.—  The  Chutia  Nagpur  Division. 

V.— The  Mahal  of  Angvil  (in  Orissa).  [Banki  has  recently 
been  excluded  and  now  forms  part  of  the  ordinary 
Puri  district.] 

*  Powell's  Revenue  Manual,  Cap.  I,  pp.  37—40. 


North-  Western  Provinces, 

I.-^The  Jhansi  Division,  comprising  the  districts  of  Jhansi, 

Jalaun,  and  Lalitpur. 

II. — The  Province  of  Kumaon  and  Gharwal. 
III. — The  Tarai  Parganas,  comprising  Bazpur,    Kashipur,   Ja«- 
pur,  Rudarpur  Gadarpur,    Kiipuri,   Nanak   Matha, 
and  Eiiheri. 
IV. — In  the  Mirzapur  district — 

(1)  The  tappas  of  Agori  Khas  and  South  Kon  in   the 

pargana  of  Agori. 

(2)  The  tappa  of  British  Singrauli  in  the  pargana  of 

Singrauli. 

(3)  The  tappas  of   Phtilwfc,   Dudhi,  and  Barha  in  the 

pargana  of  Bichipar. 

(4)  The  portion   lying   to  the   south  of  the  Kaimiir 

rang«. 

V.— The  Family  Domairs  of  the  Maharaja  of  Benares. 
VI. — The  tract  of  country  known  as  Jauns$r-Ba\var  in  the  Dera 
Duu  district. 

Pa«/rf>. 

The  districts  of  Fazara,  Peshawar,    Kohat,    Banu,  Dera  Ismail 
Khan,  Dera  GhAzi  Khan,  Lahaul,  and  Spiti. 

('  i,-'ral  Provinces. 

Certain  zaminda-'s  of  Chhattisgarh  and  Chanda,  and  the  Chhind- 
warfi  jagf-dari  estates. 

The  Chief  Commissionership  of  A j mere  and  Merwdra. 
The  Chief  Commissioner  ship  of  Assam. 
Brituh  Burma. 

The  Hill  Tracts  of  Arracan. 

Madras. 
Certain  estates  in  Ganjam,  Vizagapatam,  and   Godavri   district 

(besides  the  Laccadive  Islands. ) 

Bombay. 
Sind,  the  Panch  Mabk^s  (attached   to  the  Kaira   Collectorate) 

Aden,  and  certain  villages  of  Mehwassf  Chiefs. 

Coorn. 
The  whole  province  (Chief  Comtnissionership), 
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The  districts  are  called  "Scheduled"  because  they  are 
noted  in  the  "Schedules"  of  Act  XIV.  of  1874. 

None  of  the  Acts  of  a  general  character  passed  before 
1874,  the  local  application  of  which  is  settled  by  Act  XV.  of 
this  same  year,  apply  directly  to  the  Scheduled  districts;  it  is 
left  to  the  Local  Government  to  define  by  notification  in 
each  case, — 

(a)  what  laws  are  noi  in  force  (so  as  to  remove 
doubts  in  case  it  might  be  supposed  that 
some  law  was  in  force); 

(J)  what  laws  art  in  force; 

(c)  and  to  extend  Acts  or  parts  of  Acts  to  the  dis- 
trict in  question. 

Of  course  all  Acts  pasted  since  1874  themselves  define 
to  what  territories  they  extend,  so  that  there  can  be  no  further 
doubt  on  the  matter. 

Regulations  under  33,  Fie.,  Cap.  3. 

In  order  to  provide  a  still  more  elastic  and  adaptable 
method  of  making  rules  which  have  legal  validity,  for  pro- 
vinces, in  an  elementary  stage  of  progress,  the  Act  33,  Vic., 
Cap.  3  (1870),  provides  that  certain  territories  may  at  any 
time  be  declared  by  the  Secretary  of  State  to  be  territories  for 
which  it  is  desirable  that  special  Regulations  (other  than  the 
Acts  of  the  Legislature)  should  be  made.  The  districts  so 
declared  (if  not  already  under  Act  XIV)  become  "Scheduled" 
whenever  such  declaration  is  made,  so  that  there  is  in  {pet  a 
power  of  creating  new  scheduled  districts  in  addition  to  those 
in  that  Act.  The  Regulations  regarding  Hazara  in  the  Panjab, 
the  Sontal  Parganas  in  Bengal,  regarding  Assam,  Ajmere, 
and  the  Hill  Tracts  of  Arracan,  &c.,  are  all  under  this  law, 


CHAPTER  IX. 

THE  CIVIL  ADMINISTRATION. 
Its  Organization. 

The  duties  of  the  civil  administration  of 
British  India  are  principally  connected  with  the 
collection  of  the  revenue ;  the  maintenance  of 
order;  the  dispensation  of  justice;  the  spread  of 
education ;  and  the  development  of  public  works. 

For  the  purposes  of  the  civil  administration 
each  presidency  or  province  is  divided  into 
districts,  which  form  the  units  of  administration. 
The  districts  are  sub-divided  into  tahsils  or  per- 
ganahs  for  purposes  of  internal  management ;  and 
for  certain  purposes  chiefly  connected  with  the 
land  revenue  system,  there  is  a  still  further  dis- 
tribution into  circles  or  groups  of  villages  such 
as  the  Tuppa  or  Hulka  and  the  Zail. 

The  districts  are  grouped  into  divisions 
varying  with  the  requirements  of  the  different 
centralized  departments  or  of  administrative  or 
judicial  convenience. 

The  larger  divisions,  comprising  districts  and 
divisions,  are   the   presidencies,   provinces,    and 
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administrations  constituting  local  governments, 
the  whole  of  which  are  subordinate  to  the  govern- 
ment of  India. 

The  designations  of  the  local  governments 
give  some  indication  of  the  degree  of  delegation 
of  authority  which  they  possess.  The  Governors 
and  Councils  of  the  presidencies  of  Bombay  and 
Madras  possess  a  higher  official  status  and 
wider  powers  than  the  Lieutenant  Governor  of  a 
province ;  while  the  latter  is  similarly  situated 
with  regard  to  the  Chief  Commissioner  of  an 
administration,  in  which  the  Governor  General 
of  India  in  Council  is  held  to  be  the  local 
government  acting  through  the  Chief  Commis- 
sioner. The  General  Clauses  Act  has,  however, 
as  already  stated,  removed  much  of  the  distinc- 
tion between  the  various  forms  of  local  govern- 
ment which  exist,  so  far  as  their  legal  aspect  is 
concerned. 

The  delegation  of  authority  to  the  local 
governments  and  administrations  is  governed 
by  the  provisions  of  various  laws  as  well  as  by 
executive  arrangement. 

The  District. 

The  head-quarters  of  the  district  are  fixed 
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at  the  principal  town  within  its  boundaries^ 
and  here  reside  the  chief  officials,  European  and 
native,  with  their  establishments,  who  represent 
the  government,  and  form  the  medium  of  com- 
munication between  it  and  the  people. 

The  number  of  districts  in  the  various  pro- 
vinces is  as  follows  :  — 

Regulation.     N on- Regulation* 

Bengal  ...          35  19 

Assam  ...          ...  11 

North -Western 

Provinces  ...         29  6 

Oudh  12 

Punjab           •••          ...  31 
Central  Pro- 
vinces        ...          ...  19 

Bombay  ...  14  5 

Madras  ...  19 

Burma  •••  ...  13 

Berar  ...  ...  4 

Coorg  ...  ...  1 

A j  mere    Mer- 

wara  ...  1 

97  122 
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The  average  size  of  a  district  varies  consider- 
ably in  the  different  provinces.  Some  of  the 
Madras  districts  contain  more  than  12,000 
square  miles.  In  Bengal  and  the  North-West  - 
ern  Provinces  they  vary  from  1,200  to  6,000 
square  miles.  The  average  population  of  a  dis- 
trict in  Madras,  Bengal,  and  the  North- Western 
Provinces  is  about  one  million;  three-fourths 
of  a  million  in  Bombay ;  and  half  a  million  in 
the  Punjab  and  Central  Provinces. 

The  head  of  the  district  is  termed  the 
collector  and  magistrate  in  the  regulation  pro- 
vinces, and  deputy  commissioner  in  the  non- 
regulation  districts.  At  one  time  the  magis- 
trate and  collector  was  also  the  civil  judge  of 
his  district;  this  post  is  now  held  by  a  separate 
officer;  at  a  more  distant  period  the  functions 
of  magistrate  and  collector  were  themselves 
held  by  different  persons. 

The  chief  duties  of  the  chief  officer  of  the 
district  are  the  maintenance  of  order  and  the 
administration  of  the  revenue  system,  and  the 
collection  of  the  land  revenue  and  taxes  of  all 
kinds.  His  duties  in  regard  to  the  land  revenue 
vary  according  to  the  nature  of  the  tenures 
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under  which  the  land  is  held,  and  relate  pri- 
marily to  the  collection  of  that  portion  of  the 
rent  which  is  reserved  to  the  Government  as 
the  superior  landlord. 

In  Bengal  and  part  of  the  North -Western 
Provinces,  the  land  has  been  leased  in   perpe- 
tuity,   in   large  estates,  at   fixed  rents,   under 
what    is  known   as  the  permanent    settlement, 
which  was  effected  in  the  time  of  Lord   Corn- 
wallis.     Here  the  ordinary  duties  of  the    col- 
lector   are   confined   to  the  collection   of    the 
revenue  from  the  lessees  on  fixed  dates,  usually 
two   for   each    crop;   half    the  revenue     being 
recovered  immediately  before,  and    half  immedi- 
ately after  the  harvesting  of  each  crop.     In   the 
rest  of  the  North- Western  Provinces  and  Punjab, 
the  assessment  is  settled  from  time  to   time  for 
periods  varying  from  ten  to  thirty  years ;  here  the 
persons  engaged  with  are  much  more  numerous, 
and  the  estates  held  by  them  much  smaller  than 
is  the  case  in  Bengal,  and,  generally  speaking,  the 
community   of    each    village    engages    for   the 
revenue  of  its  own  lands.     The  village  headmen 
are  primarily   responsible   for  the   collection  of 
the  revenue   from  the   co-sharers.     In   Madras, 
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where  the  ryotwari  system  prevails,  the  settle- 
ment is  annual,  and  separate  leases  are  granted, 
each  year,  to  the  ryots. 

The  Collector  or  Deputy  Commissioner 
is  the  custodian  of  the  records  relating  to 
the  land  revenue  system  of  the  district,  in 
which  are  recorded  all  the  particulars  regard- 
ing the  landed  rights  of  the  people.  For  the 
purposes  of  collecting  the  revenue  he  is  armed 
with  certain  judicial  powers  which  usually  extend 
to  the  adjudication  of  claims  which  may  arise 
between  the  tenants,  holding  from  government, 
who  are  recognised  as  proprietors,  and  their  under- 
tenants who  hold  from  them.  He  also  superin- 
tends the  partition  of  estates,  regulates  the  dis- 
tribution of  the  government  assessment,  and 
registers  and  assesses  all  variations  in  the  rent 
roll.  He  is  further  required  to  assume  the  direct 
management  of  minors'  estates  where  they  consist 
of  revenue  paying  land;  and  in  this  capacity  he 
constitutes  what  is  called  the  Court  of  Wards. 

The  collector  or  deputy  commissioner,  as  the 
case  may  be,  is  also  required  to  receive  and  col- 
lect, as  well  as  to  assess  and  adjust  all  other  forms 
of  taxes  such  as  the  excise,  the  income  tax, 
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license  tax,  the  local-rates,  and  so  forth.  He 
is  also  the  government  treasurer,  as  well  a*  the 
banker  for  different  public  departments  which 
keep  their  money  in  his  treasury  and  make  pay- 
ments by  cheques  on  him.  He  is  usually  presi- 
dent of  the  districts  board  which  is  charged 
with  local  administration  connected  with  sanita- 
tion, education,  maintenance  of  the  district  roads, 
and  other  works  of  a  similar  nature.  In  some 
parts  of  India  he  has  the  charge  of  large  tanks 
which  supply  water  for  agriculture,  and  sees  that 
they  are  repaired  and  maintained  in  proper  con- 
dition. 

As  a  magistrate,  the  same  officer,  generally 
represents  the  government,  superintends  the 
police,  and  maintains  order.  His  court  is  the 
principal  criminal  court  for  the  punishment  of 
crimes  within  his  district.  He  is  provided  with 
one  or  more  covenanted  and  uncovenanted  assist- 
ants. In  the  regulation  provinces  the  senior  of 
these  is  called  the  joint  magistrate  and  collec- 
tor, the  other  assistants  if  covenanted,  are  called 
assistant,  and  if  uncovenanted,  deputy  magis- 
trates and  collectors. 
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In  the  Punjab  and  elsewhere,  where  the  non- 
regulation  system  is  in  force,  the  deputy  commis- 
sioner is  provided  with  a  staff  of  assistant,  and 
extra  assistant  commissioners,  of  whom  the 
assistant  commissioners,  are,  for  the  most  part, 
members  of  the  covenanted  civil  service.  For 
administrative  purposes  the  district  is  sub-divided 
into  tahsils  in  upper  India,  and  taluqs  in  Madras 
and  Bombay.  The  number  of  these  tahsils  or 
taluqs  in  each  district  varies  with  the  size  of 
the  district,  and  ranges  from  four  to  eight.  An 
officer  styled  the  tahsildar  or  taluqdar,  is  appoint- 
ed to  the  charge  of  each,  and  is  the  deputy  of 
the  collector  or  magistrate.  For  civil  judicial 
purposes  there  is  more  generally  a  separate 
organization  by  which  munsiffs  are  attached  to 
the  sub-divisions.  In  Bengal,  where  the  land 
is  held  in  larger  holdings,  the  districts  are  not 
divided  into  tahsils,  but  there  are  sub-divisions 
or  outposts,  each  under  an  assistant  commis- 
sioner or  deputy  collector. 

With  regard  to^the  police,  the  general  arrange- 
ment is,  that  the  police  force  of  each  district 
is  placed  under  the  control  of  a  superintendent 
and  a  staff  of  inspectors.  The  organization  of 
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the  body  is  left  to  the  Police  department, 
while,  in  the  matter  of  preservation  of  order  and 
repression  of  crime,  the  district  superintendent  is 
directly  subordinate  to  the  magistrate  of  the 
district. 

The  District  Jail  is  usually  in  charge  of  a 
medical  officer  under  the  general  responsibility  of 
the  magistrate,  and  in  this  jail  the  prisoners  under- 
going short  sentences  are  confined ;  those  under- 
going more  than  two  or  three  years  imprison- 
ment are  sent  to  the  CentralJails,  of  which-  -there 
are  a  certain  number  in  each  province,  and  the 
organization  of  which  is  not  under  the  district 
officer,  but  under  the  Jail  department.  Prison- 
ers under  long  sentences  of  penal  servitude  are 
usually  sent  to  the  Andaman  Islands. 

It  is  part  of  the  collector's  duty  to  superin- 
tend the  excise  system  of  the  district,  and,  also, 
the  sale  and  custody  of  stamps. 

The  channel  of  communication  between  the 
government  and  the  district  officers  varies  in 
different  provinces.  In  some  there  is  a  commis- 
sioner to  a  certain  number  of  districts  through 
whom  the  revenue  business  passes,  as  well  as 
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all  administrative  and  executive  correspondence. 
In  Madras,  the  collectors  correspond,  in  revenue 
matters,  directly  with  the  Board  of  Revenue. 
In  Bengal  and  the  North-Western  Provinces  there 
is  a  Board  of  Revenue,  as  well  as  a  staff  of 
commissioners,  each  in  charge  of  a  division 
comprising  five  or  six  districts.  In  the  Punjab 
there  are  similarly  commissioners  to  groups 
of  districts.  Where  this  system  prevails,  the 
commissioner  usually  resides  at  the  most  central 
or  important  district  within  his  division. 

When  Commissioners  were  first  appointed  in 
Bengal,  in  1829,  they  were  judicial,  as  well  as 
revenue  officers  ;  their  criminal  jurisdiction  was 
that  of  a  quarter  sessions.  These  duties  were 
eventually  transferred  to  the  District  Judges, 
(or  District  and  Sessions  Judges)  in  those  pro- 
vinces; the  title  of  district  judge  is  hardly  appro- 
priate inasmuch  as  these  officers  are  usually  the 
judges  of  more  than  one  district,  or  in  other  words 
of  a  judicial  division.  In  the  Punjab,  until  re- 
cently, there  were  ten  divisions,  in  each  of  which 
the  commissioner  was  a  civil  and  criminal  judge, 
as  well  as  the  divisional  revenue  officer.  This  has 
recently  been  altered,  and  the  number  of 
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administrative  divisions  has  been  reduced  to  six, 
while  separate  judicial  divisions  have  been  created, 
and  the  work  of  civil  and  criminal  justice  has  been 
made  over  to  a  separate  staff  of  Divisional  and 
Sessions  Judges,  (there  are  seven  civil  and  ten 
sessions  divisions). 

The  judicial  agency  of  this  province,  stated  in 
more  detail,  consists,  on  the  civil  side,  of  (1)  the 
munsiffsofS  grades;  (2),  the  subordinate  judges 
of  2  grades  ;  (3)  the  district  judges  ;  (4)  the 
divisional  courts,  and  (5)  the  chief  court.  On 
the  criminal  side  there  are  the  magistrate  of  the 
district  (deputy  commissioner),  magistrates  of 
the  first,  second  and  third  classes  (assistant  and 
extra  assistant  commissioners  and  tahsildars) ; 
the  sessions  judge;  and  the  chief  court. 

The  Central  Departments. 

It  remains  to  mention  briefly  the  chief  admin- 
istrative departments  of  government,  which  are 
under  central  direction,  and  which  do  not 
follow  the  district  organization. 

There  are  six  great  revenue  and  finance 
departments  organized  under  the  government  of 
India  and  local  governments;  these  are  the  sea- 


(     161     ) 

customs,    inland  customs,  opium,  mint,   stamps, 
and  accounts  departments. 

Three  departments  relate  to  the  imperial 
communications  of  the  country,  namely,  the 
post  office,  the  telegraphs  and  the  state  railways, 
while  public  order  is  maintained  by  the  police 
department  which  is  centrally  organized,  though 
subordinated  to  the  district  authorities  for  cer- 
tain purposes. 

The  cause  of  progress  and  civilization  is  repre- 
sented by  the  education  and  public  works  depart- 
ments ;  while  the  forest  department  is  entrusted 
with  the  duty  of  conserving  and  developing  the 
forest  tracts. 

Some  reference  may  be  made  to  each  of  these 
except  the  Police  which  has  already  been  men- 
tioned. 

1.  Sea-customs. — The  sea-customs  are  collect- 
ed at  the  ports,  and  principally  at  the  large  ports 
of  Calcutta,  Madras  and  Bombay.    The  collectors 
at  the  three  presidency  towns  are  chosen  from  the 
covenanted  civil  service;  the  subordinate  establish- 
ments are  uncovenanted  officers  in  various  grades. 

2.  Inland-customs. — The   inland-customs   re- 
late to  the   collection  of  duties   upon   salt   and 
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sugar.  Until  quite  recently  there  was  a  very  ex- 
tensive barrier  and  line  of  customs  patrols  extend- 
ing across  the  North-Western  Provinces,  Central 
Provinces,  and  the  Punjab,  for  the  purpose  of 
levying  the  duty  on  the  import  of  salt  to  the 
east  of  the  line  from  the  mines  of  the  Punjab  and 
salt  lakes  of  Rajputana,  and  on  the  export  of 
sugar  from  the  east  of  the  barrier  to  the  west. 
The  head  officer  of  this  department  was  a  cove- 
nanted civil  servant,  while  his  assistants,  in- 
spectors, and  patrols  were  uncovenanted  officers. 
The  great  salt  barrier  formed  one  of  the  most  ex- 
traordinary phenomena  of  British  rule  in  India, 
and  has  now  disappeared.  The  actual  localities 
producing  salt  are  now  encircled  and  guarded, 
and  the  tax  is  levied  before  the  salt  leaves  the 
circle  of  manufacture. 

In  Madras  tho  manufacture  of  sea-salt  is  a 
government  monopoly,  and  is  conducted  by 
special  establishments  maintained  for  the  pur- 
pose. In  Bombay  the  manufacture  is  left  to 
private  individuals,  and  an  excise  is  levied  on 
the  out-turn.  The  mines  of  the  Punjab  are 
worked  by  government,  and  the  out-turn  is  dis- 
posed of  subject  to  the  duty. 
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The  provincial  control  of  these  establishments 
rests  with  the  chief  revenue  authority  of  the 
province. 

3.  Opium. — A  large  part  of  the  Indian  re- 
venue is  derived  from  opium.  A  very  large  quan- 
tity of  this  drug  is  consumed  in  India,  and  enor- 
mous exports  are  made  to  China.  This  drug  is 
grown  in  some  of  the  mediatised  states  of  central 
India,  and  is  sent  to  Bombay  for  exportation 
under  a  heavy  transit  duty.  In  Bengal  the 
growth  of  opium  is  a  government  monopoly.  No 
cultivator  is  allowed  to  grow  the  poppy,  except 
under  special  license,  and  he  is  required  to  sell 
his  crop  to  the  government  agent.  There  are 
two  factories  at  which  the  raw  opium  is  worked 
up,  and  packed  in  a  form  fit  for  exportation; 
the  opium  is  then  sent  to  Calcutta,  and  there 
sold  by  auction  to  the  highest  bidders.  The 
management  of  this  branch  of  the  revenue  em- 
ploys a  considerable  staff  of  officials.  The  opium 
growing  countries  are  mapped  out  into  districts, 
each  under  a  superintendent — (styled  deputy 
agent),  who  determines  the  area  of  ground  to  be 
planted  by  each  cultivator  consenting  to,  or  desir- 
ous of,  growing  opium  ;  inspects  the  crops  while 
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on  the  ground,  and  makes  the  needful  advances, 
without  the  aid  of  which  no  Indian  peasant 
can  bring  his  crop  to  market  ;  receives  the  crop 
when  ripe  ;  settles  with  the  cultivator,  and 
forwards  the  raw  drug  to  the  factory.  The 
very  large  price  obtainable  for  opium  under  this 
system  of  monopoly,  compared  with  the  cost 
of  production,  of  course  renders  a  great  degree 
of  supervision  necessary  on  the  part  of  the 
deputy  agents,  to  ensure  that  all  the  opium 
produced  is  brought  to  the  factory.  They 
are  chosen  from  the  covenanted  civil  service;  all 
the  other  appointments  are  filled  by  unco  ye - 
nanted  officers. 

4.  Mint. — There   are   two   mints   in    India, 
at  Calcutta  and  Bombay,   the  masters  of  which 
are    officers    of    the    central    government,    and 
directly  under  the  orders  ©f  the  financial  depart- 
ment. 

5.  Stamps. — A  superintendent  of  stamps  is 
stationed  at  each  of  the  presidency  towns,  where 
the  reserve  of  stamps  is  maintained  for  the    sup- 
ply of  the  district   dep6ts.     In  some    provinces 
there  is   also  a  local  superintendent  of  stamps, 
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whose  duty  it  is  to  maintain  the   observance    of 
the  stamp  act  throughout  the  province. 

6.  Accounts. — An    accountant    general    and 
suitable  staff  is  appointed  to   each  local  govern- 
ment for  purposes  of  financial  check  and  audit. 
The  department  is  altogether  imperial. 

7.  Post  Office. — The  Post  Office  is  not  organ- 
ised provincially,  but  is   controlled    directly    by 
the  government  of  India.    The  head  of  the  depart- 
ment is  a  director-general;  and  India,  is,  for  postal 
purposes,  mapped  out  into  divisions,  each  under 
a  post  master  general,  who,  although  styled  post 
master  general  of  Bengal,  Madras,  Punjab,    &c., 
exercise  departmental  control  over  countries    by 
no  means  conterminous  with  the- limits  of  those 
provinces.     Under  them  are  inspecting  post  mas- 
ters of  circles.     The  head  of  this  department  hag 
usually  been  chosen  from   the    civil    service    as 
have  been  some  of  the  post  master  generals.    The 
rest  of  the  employes  belong  to  the  uncovenanted 
service;  the  inspectors  are  usually  Europeans. 

8.  Telegraph. — The  Telegraph  Department  is 
also  retained  under  the  direct  management  of  the 
supreme  government.    At  the  head  is  a  director- 
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general,  usually  an  officer  of  engineers  ;  and  the 
country  is  divided,  for  telegraphic  purposes,  into 
circles,  each  under  a  superintendent;  these  circles 
are  further  sub- divided  into  districts,  the  officer 
in  charge  of  each  of  which  is  responsible  for  the 
working  of  the  different  stations  within  it.  Under 
the  head  of  the  station,  or  telegraph  master, 
as  he  is  styled,  is  a  staff  of  signallers.  The 
superior  posts  in  the  telegraph  department  now 
form  a  separate  service,  which  is  entered  by  com- 
petitive examination,  passed  in  London. 

9.  Railways. — The  system  of  state   railways 
is  now  fast  extending;  these  railways  are  entirely 
officered  by  government  employes,  the  leading 
officials  in   each  railway  being  taken   from  the 
royal   or   civil   engineer  services.      In  the  case 
of  the  few  remaining  guaranteed   lines  the   gov- 
ernment appoints  an   officer   to  watch   over   its 
interests. 

10.  Education. — The  department   of  educa- 
tion has  long  received   the  earnest   attention  of 
government.     Its   charter   is   the    Secretary    of 
State's  despatch  of  1854  ;  its  object  is    to   teach 
the  masses  the  three  R's,  in  order  that  they  may 
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be  raised  to  a  point  of  intelligence  which  will, 
at  any  rate,  qualify  them  to  manage  their  own 
affairs  and  to  take  an  interest  in  those  of  their 
country.  But  the  government  goes  further  and 
encourages  the  higher  education  by  maintaining 
or  aiding  colleges  at  many  places  in  India,  and 
by  providing  four  Universities  to  foster  it.  The 
school  system,  the  college  system,  and  the  Uni- 
versities may  be  briefly  examined. 

The  school  system  consists  of  three  chief 
sections,  the  first  of  these  includes  the  primary 
schools  which  are  divided  into  lower  and  upper. 
This  section  comprises  the  entire  village  school 
system,  whether  maintained  or  aided  by  govern- 
ment ;  and  leads  up  to  the  middle  school  exami- 
nation, an  examination  which  marks  the  boundary 
line  of  the  educational  work  which  the  government 
considers  itself  bound  to  provide  for  the  country. 
All  that  the  government  may  provide  beyond  that 
may  be  regarded  as  work  of  supererogation,  and 
as  being  temporarily  provided, in  order  to  encour- 
age and  develope  private  effort;  it  will  be  with- 
drawn when  such  effort  has  reached  a  certain 
stage  of  development. 
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The  second  section  of  the  system  consists 
in  the  course  between  the  middle  school  and 
matriculation  tests,  and  is  chiefly  represented 
by  the  government  district  schools  at  the 
larger  towns;  instruction  in  English  is  largely 
encouraged  at  this  stage.  At  the  matriculation 
begins  the  college  course,  carried  on  with  a  view 
to  qualify  for  degrees  under  the  regulations  of 
the  Universities  ;  this  constitutes  the  third  section 
of  the  educational  system. 

The  Universities  of  Calcutta,  Madras  and 
Bombay  are  on  the  model  of  the  London  Uni- 
versity, and  are  mere  examining  bodies.  They 
are  government  institutions,  but  are  believed  to 
be  self-supporting  at  the  present  time;  their 
income  being  derived  from  examination  fees. 
The  Punjab  University  professes  to  be  a  literary 
and  teaching,  as  well  as  an  examining  body,  and 
its  chief  characteristics  are  that  its  sympathies 
lean  towards  the  indigenous  rather  than  the 
state  educational  system,  and  that  its  aim  is  to 
encourage  the  study  of  the  oriental  classics,  and 
to  develop  the  vernaculars  of  the  country  as 
media  for  the  education  of  the  masses.  The 
Punjab  University  has  an  income  of  Rs.  60,000 
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a  year,  besides   a  government  grant  of  rupees 
21,000. 

11.     The    Public    Works   Department.— This 
^great  department  deals  chiefly  with  the — 

construction  and  maintenance  of  roads 
and  railways  ; 

extension  of  the  network  of  irrigation 
channels  so  necessary  in  a  country 
liable  to  drought  and  possessing 
large  arid  regions  ; 

construction  and  maintenance  of  pub- 
lic buildings,  &c. 

It  is  recruited  from  the  corps  of  military 
(royal)  engineers,  and  by  civil  engineers 
taken  from  the  government  engineering  colleges 
in  England  and  India,  known,  respectively,  as 
Cooper's  Hill  and  the  Rurki  college.  The  bulk 
of  admissions  are  from  Cooper's  Hill,  the  Rurki 
college  being  intended  for  natives  of  India,  who 
obtain  a  proportion  of  the  appointments. 

12.  Forests. — The  management  of  the  ex- 
tensive forest  tracts  in  various  parts  of  India 
has  until  lately  been  conducted  on  no  settled  plan 
except  in  one  or  two  provinces.  But,  within  the 
last  few  years,  the  rapid  progress  of  the  denuda- 
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tion  of    the    forests,   arising    out   of  the  great 
demand  for  timber  for  railway  purposes,  and  for 
export  to  Europe,  has    attracted    attention,  and 
active  measures  have  now  been  taken  to    secure 
the  proper   management  of  this    important  item 
of  the  state  property.     To  every  province  which 
contains  any  forest  tracts    worth    preserving,    a 
conservator  of  forests  has  been   appointed,    with 
a  staff  of  assistants.    The   greater  part   of  the 
forest  tracts    are    state  property,  which    under 
the  denomination  of  waste  land  has  never  been 
alienated  ;  but  leases  have  also  been  taken  of  those 
forests  which  belong  to    private   individuals,    or 
to  the  chiefs,  of  native  states,  and  are  conveniently 
situated  for  working,  so  that  the  whole  are  now 
directly  under  government    management;   and 
active  measures  are  being  taken,  by  strict  conser- 
vancy and   planting   operations,   to   repair   the 
waste  of  previous  years,  and  to   maintain  a  con- 
stant supply  of  timber  fit  for  use.     in  most  parts 
the  timber  is  felled  and  brought    to   market    by 
the  officers  of  the  department,  but,  in  some  pro- 
vinces, licenses  are  granted  to  private  individuals 
to  fell  and   carry   away  timber,  under   specified 
regulations  and  conditions. 


CHAPTER  X  * 

THE    PBINCIPAL     SERVICES. 

The  Indian  Civil  Service. 

The  principal  division  of  the  services  is  into 
the  Military  and  Civil  services  ;  the  civil  ser- 
vants of  government  are  sub-divided  into  two 
great  branches,  consisting  of  the  covenanted  and 
the  uncovenanted  services.  The  members  of  the 
Indian  civil  service  proper  are,  for  the  most 
part,  selected  by  competition  in  England,  and 
appointed  under  covenant  with  the  secretary  of 
state  for  India  ;  they  constitute  the  chief  govern- 
ing body  of  the  country,  and  occupy  almost  all 
the  more  important  posts  throughout  British 
India.  Those  civil  servants  of  the  government, 
who  do  not  belong  to  the  army  or  the  Indian 
civil  service  proper,  are  broadly  designated  as 
the  uncovenanted  service. 

The  distinction  has  lost  much  of  its  mean- 
ing at  the  present  time,  as,  on  the  one  hand,  a 
portion  of  the  Indian  civil  service  is  now  thrown 
open  to  natives  of  India  and  the  East  under 

*  This  chapter  is  taken  from  Chesney's  Indian  Polity,  Chapter* 
ix.,  x.  and  xiii. 
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statutory  provisions  which   dispense  alike   with 
the  competition   and   the  covenant  ;  while,   on 
the  other  hand,   arrangements  have   now   been 
made    for  recruiting  the  establishment  of  civil 
engineers,  and  the  superior  grades  of  the  educa- 
tional, forest  and  telegraph  departments,  by  com- 
petition or  otherwise,  and   after  special  training 
in  England.    These  gentlemen  are,  many  of  them, 
drafted  into   the    services   referred     to     under 
covenants.     As  distinguished  from  the  military 
service,  all  servants  of  the  government  belong  to 
the  civil  service ;  but  these   servants   enter  the 
service  under  different   conditions,    and   belong 
to  different  departments.      Applying  the   term 
"civil  service"  in  a  narrower  sense,  it  excludes  all 
the   scientific    and     special     departments    and 
services,  and  designates  those  servants  who  are 
employed  in   the  civil   administration,   whether 
judicial  or   executive,   and   who    belong   to  the 
superior  or  gazetted  grades.     The  term  **  Indian 
civil  service  "  is  used  in  even  a   narrower  sense 
still,   however,   and   designates  only  the  cove- 
nanted  civilians  admitted  after   competition  in 
England. 

The  Indian  civil  service,  using  the  phrase  in 
the  narrowest  sense,  will  be  first  referred  to.  With 
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a  few  exceptions,  all  superior  posts  in  the  ad- 
ministration are  ;  as  has  been  stated,  filled  from 
this  service.  The  offices  of  governor  general,  and 
governor  of  Madras  and  Bombay  have  been 
sometimes  held  by  members  of  this  service,  but 
are  more  often  reserved  for  politicians  appoint- 
ed direct  by  the  crown.  The  chief-justices  of 
the  four  high  courts  are  usually  selected  and 
appointed  by  the  crown  from  the  English 
bar.  The  lieutenant  governors,  chief  commis- 
sioners, councillors,  a  third  of  the  judges  of 
the  high  courts,  two  of  the  three  judges  of  the 
chief  court,  the  civil  secretaries  and  the  heads  of 
most  of  the  civil  departments  are  covenanted, 
civilians.  The  divisional  and  district  officers 
are,  in  regulation  provinces,  wholly,  and  in 
non-regulation  provinces  largely,  filled  by  mem- 
bers of  this  service. 

The  constant  aim  of  the  government,  since  the 
establishment  of  a  proper  system  of  administra- 
tion under  Lord  Cornwallis,  has  been  to  improve 
the  Indian  civil  service,  and  thus  to  ensure  good 
district  administration, 

*  Unless  the  district  administration  be  good, 
no  amount  of  efficiency  in  the  governors,  and 

*  Cbesney's  Indiao  Polity,  p.  210, 
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the  upper  grades  of  the  public  service,  will  avail 
to  make  the  British  Government  in  India  a 
properly-fulfilled  trust,  and  a  blessing  to  the 
people  ;  while,  on  the  other  hand,  if  the  staff  of 
district  officers  is  thoroughly  efficient,  there 
will  always  be  an  abundant  supply,  from 
that  source,  of  men  qualified  for  the  superior 
posts.  The  other  departments  of  the  state  are, 
comparatively,  of  quite  secondary  importance. 
The  all-important  requirement  in  the  govern- 
ment of  India  is  that  the  people  of  the  country, 
and  especially  the  rural  classes  (who  in  that 
agricultural  country  form  the  great  majority  of 
the  population,)  besides  being  lightly  taxed, 
should  have  security  of  life  and  property,  and 
liberty  to  pursue  their  occupations  unmolested. 
These  conditions  imply  that  the  law  should  be 
readily  available,  and  impartially  and  intelli- 
gently applied  ;  that  the  peace  of  the  country 
should  be  maintained  ;  above  all — and  this  is 
one  of  the  most  difficult  things  to  ensure  in  such 
a  country — that  the  guardians  of  the  public 
should  themselves  be  restrained  from  oppression. 
This  is  the  duty  which  is  set  before  the  district 
officials  in  India.  That  the  task  of  governing 
under  the  given  conditions  should  be  at  all  pos- 
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deputies,  should  be  able  to  maintain  a  decent  ad- 
ministration, and  to  impress  the  reality  of  gov- 
ernment over  a  territory  as  large,  in  some  cases, 
as  a  European  kingdom,  and  generally  more 
densely  peopled  than  are  European  countries,  is 
only  possible  at  all  through  the  extraordinary 
docility  of  the  people.  But  this  very  readiness 
to  be  governed  creates,  in  itself,  one  of  the  great - 
est  difficulties  in  the  way  of  good  government. 
Deference  to  authority  tends  to  degenerate  into 
servility,  among  all  who  surround  the  holders 
of  power. 

The  Indian  civil  service  has,  during  the  last 
century,  acquired  a  position,  unique  in  the 
history  of  the  world,  for  general  efficiency  and 

uprightness. 

*  The  Indian  civil   service  took  its  rise  from 
the    establishment    of    merchants    and  agents 
employed  in  buying  or  selling    the  company's 
wares.     For  many  years  after  the  company  had 
come  to   be  governors  of  territories,  as  well  as 
traders,  the    members   of  the  service   continued 
to  be  ranked  in  the  grades   and    styled  by  the 
titles  of  senior  and  junior  merchants,  factors, 

*  Chesney's  Indian  Polity,  p.  217, 
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and  writers.  In  the  first  instance,  the  nominal 
salaries  paid  to  civil  servants  were  very  small, 
and  their  emoluments  were  almost  wholly 
derived  from  the  profits  of  private  trade. 
The  results  of  such  a»i  arrangement  may  be 
imagined.  Lord  Cornwallis  applied  the  remedy 
by  fixing  the  salaries  at  a  sufficiently  high 
figure  to  place  the  members  beyond  the 
influence  of  temptation.  This  was  followed  by 
an  immediate  improvement  in  every  direction. 

When  the  change  from  merchants  to  rulers 
took  place,  the  necessity  for  providing  tests  of 
qualification  for  admission  was  not  at  once  re- 
cognized, principally  because  the  directors  exer- 
cised patronage  which  they  feared  they  might 
lose.  The  first  step  taken  to  educate  the  young 
civil  servants  for  their  duties,  was  the  establish- 
ment of  a  college  at  Calcutta  at  which  the 
civilians  for  all  the  three  presidencies  were 
required  to  undergo  a  course  of  study  in  law  and 
the  classical  and  oriental  languages. 

The  course  was  almost  immediately  afterwards 
restricted  to  instruction  in  the  Vernacular  and 
in  Sanscrit  and  Arabic  ;  and  might  be  gone 
through  at  Calcutta,  Madras,  or  Bombay. 
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In  1806  Haileybury  college  was  establish- 
ed in  England  for  the  education  of  persons 
nominated  by  the  directors  to  the  civil  service. 
Any  one  who  was  nominated  to  Haileybury 
was  practically  sure  of  obtaining  an  appointment 
whatever  his  abilities  might  be. 

Notwithstanding  the  defects  of  the  system,  the 
civil  service  attained  a  high  standard  for  public 
character  and  intelligence.  *  The  real  cause  of 
its  excellence  at  that  time  as  well  as  now, 
is  to  be  found  in  the  admirable  school  which 
is  afforded  by  its  special  duties.  The  Indian, 
civilian,  immediately  upon  his  arrival  in  the 
country,  is  placed  in  a  situation  calculated  to 
call  forth,  in  an  extraordinary  degree,  all  his 
best  qualities.  His  duties  as  a  magistrate,  judge, 
and  administrator,  begin  almost  from  the  day  of 
his  admission  to  the  service,  and  are  prosecuted 
throughout  his  career  on  a  scale,  and  to  an 
extent,  far  exceeding  what  is  attained  by  any 
other  service  in  the  world.  The  ever-present 
need  for  the  practice  of  industry,  zeal,  and  self- 
control  •  for  affording  in  himself  an  example  to 

*  Cbesney's  Indian  Polity,  pp.  221  and  222. 
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others  of  public  virtue  ;  the  constantly  felt  want 
for,  and  immediate  value  of,  professional  know- 
ledge ;  the  enormous  effect  of  personal  influence  ; 
the  vastness  of  the  scale  on  which  he  is  work- 
ing ;  the  very  impossibility  of  doing  all  that 
has  to  be  done — all  these  conditions  are  calcu- 
lated in  an  eminent  degree  to  educate  the  Indian 
civilian  to  a  high  standard  of  energy  and  intel- 
ligence ;  while  the  heavy  responsibilities  placed 
on  him,  and  the  extensive  power  which  he 
wields,  form  in  themselves  a  training  of  incom- 
parable value,  by  inducing  a  confidence, 
quickness  of  resource,  and  readiness  to  under- 
take responsibility,  which  are  most  necessary 
qualities  for  a  successful  administrator.  And, 
if  further  inducement  were  needed,  ifc  was  to  be 
found  in  the  large  number  of  high  appoint- 
ments— as  commissioners,  judges  of  appeal, 
diplomatic  agents,  councillors,  and  governors — 
to  which  the  distinguished  civilians  were  certain 
of  succeeding.  The  Indian  civil  service  con- 
tains an  extraordinary  number  of  prizes,  and 
no  blanks. 

*  As   to  the  nomination    system,   its   defects 

*  Chesney'a  Indian  Polity,  p.  223. 
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need  hardly  be  stated.  Among  every  body  of 
men  chosen  by  chance — be  the  chance  one  of 
throwing  dice,  or  of  relationship  to  another  set 
of  men  themselves  in  no  way  specially  gifted  — 
there  must  always  be  found  some,  in  whom  the 
power  of  indolence  or  deficiency  of  intelligence 
will  be  too  strong  to  overcome.  Had  such  men 
been  always  retained  in  subordinate  posts,  the 
evil  would  have  been  reduced  to  a  minimum 
but,  although  promotion  long  by  seniority 
had  been  abandoned,  the  traditions  of  the  ser- 
vice still  required  that  every  man  should  be  raised 
at  least  to  the  charge  of  a  district,  and  even- 
tually to  a  judgeship. 

The  nomination  system  was  abolished  by  the 
charter  of  1853,  which  provided  that  appoint- 
ments to  the  civil  service  should  be  thrown 
open  to  unrestricted  open  competition. 

The  constitution  of  the  service  is  now  based 
upon  21  and  22  Vic.,  Cap.  106,  Section  32,  and 
regulations  framed  thereunder.  The  age  at  which 
civilians  were  admitted  to  the  service  under  the 
statutory  provisions  of  1793,  (33  Geo.  Ill, 
Cap.  52,  Section  60),  was  not  under  15  or 
more  than  22  years.  The  maximum  limit  was 
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raised  to  23  yean  by  7  Will.  IV,  and  Vic.  Cap. 
70,  Section  5.  Quite  recently  the  limit  of  age 
has  been  reduced  to  19  for  the  open  compe- 
tition, under  regulations  framed  by  the  secretary 
of  state. 

Under  the  Act  of  1793  the  rule  of  promotion 
by  seniority  was  made  absolute  in  the  civil  ser- 
rice  ;  and  it  was  also  prescribed  that  vacancies 
should  be  filled  up  from  the  members  of  the 
service  in  the  presidency  in  which  the  vacancy 
occurred.  In  1861  it  was  found  necessary  to 
abrogate  these  rules  and  to  validate  appointments 
made  in  opposition  to  them. 

The  Statute  24  and  25  Vic.,  Cap.  54.  (1861) 
reserved  the  following  offices  to  the  covenanted 
civil  servants  : — 

(1)  secretaries,  junior- secretaries  and  under- 
secretaries  to    the   several   governments 
in  India  (except  in  the  military,  marine, 
and  public  works  departments)  ;  account- 
ant-general     (now    called     comptroller- 
general.) 

(2)  in   the    regulation  provinces,  the  follow- 
ing judicial   offices : — Civil  and    sessions 
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judge,  or  chief  judicial  officers  of  dis- 
tricts ;  additional  and  assistant  judges  ; 
magistrates  or  chief  magisterial  officers  ; 
joint  magistrates  ;  assistant  magistrates. 

(3)     the  following   revenue  offices:— Members 
of    boards    of    revenue    in      the   presi- 
dencies of  Bengal    and   Madras  ;    secre- 
taries  to   the  boards  ;  commissioners    of 
revenue    in    the     regulation  provinces  ; 
collectors    of  districts   in  those    provin- 
ces ;    deputy    or     subordinate    collectors 
where   combined  with  the  office   of  joint 
magistrate  in  those  provinces  ;   assistant 
collectors  ;    salt    agents  ;    controllers    of 
salt  chowkies  ;  commissioners  of  customs, 
salt,  and  opium;  opium  agents. 
The  act  permits    other    persons  to  be  provi- 
sionally appointed  to   these  offices   where  neces- 
sary, subject    to    the  approval  of  the   secretary 
of  state,  and  does  not  apply  to  the  appointments 
of  governors,  lieutenant  governors  and  judges  of 
the  high  courts. 

All  other  appointments  may  be  filled  up  with- 
out regard  to  the  qualifications,  conditions  and 
restrictions  prescribed  by  the  Act  of  1793. 
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In  practice,  however,  the  secretary  of  state 
appears  to  have  prohibited  the  filling  up  of  the 
higher  appointments  in  non-regulation  provinces 
by  uncovenanted  officers  without  his  previous 
sanction. 

The  Statutory  Civil  Service. 

The  appointment  of  natives  of  India  to 
offices  reserved  to  the  civil  service  has  been 
legalized  by  33  Vic.,  Cap  3,  Section  6  ; 
under  this  section  natives  of  India  are  defined 
"to  include  any  person  born  and  domiciled 
within  the  dominions  of  her  majesty  in  India, 
of  parents  habitually  resident  in  India,  and  not 
established  there  for  temporary  purposes  only." 
The  governor  general  in  council  is  empowered 
to  define  and  limit,  from  time  to  time,  the 
qualification  of  natives  of  India  thus  expressed, 
subject  to  the  sanction  of  the  secretary  of  state 
in  council,  and  to  being  laid  before  parliament. 

The  rules  of  admission  are  prescribed  by  the 
governor  general  in  council  with  the  sanction 
of  the  secretary  of  state. 

It  is  apparently  intended  to  reserve  one- 
sixth  of  the  appointments  made  to  the  civil 
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service  to  persons  selected   and  appointed  under 
the  authority  of  this  statute. 

Military  officers  in  civil  employ. 

In  all  the  non-regulation  provinces  military 
officers  are  appointed  to  the  civil  administration 
in  considerable  numbers.  The  services  of  these 
officers  are  permanently  transferred  to  civil 
employ,  and  they  belong  to  the  army  only  for 
the  purpose  of  enjoying  the  privileges  of  rank, 
leave  and  pension  secured  to  them  in  their  own 
service.  Many  eminent  civil  administrators 
have  belonged  to  this  class. 

o 

The  Cncoi-enanted  Service. 
The  Indian  civil  service  and  the  annv  form 
the  main  sources  from  which  the  members  of 
the  civil  administration  are  obtained  for  all 
important  duties  throughout  the  countrv  ;  but, 
from  the  earliest  times  a  very  large  subordinate 
agency  has  been  maintained  to  aid  in  carrvino1 

*•'  ^? 

out  the  details  of  government    business,   and  to 
fill    the     subordinate     judicial     and    executive 
posts  in   the   administration.      This  a°-encv  ha* 
under  the    influence   of  various    circumstances 
extended   to    such   a    degree   that   a  very  large 
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portion  of  the  real  work  is  done  by  it. 
The  agency  locally  obtained,  whether  native 
or  European,  is  much  more  econonical  than 
that  which  is  imported,  and  hence  there  has  been 
a  tendency  to  confine  the  latter  to  the  superior 
and  more  important  posts,  supplementing  it 
with  officers  locally  obtained.  The  general 
business  has  grown  so  rapidly  that  a  very  large 
subordinate  judicial  and  executive  agency  has 
had  to  be  employed,  in  addition  to  the  vast 
body  of  clerks  and  ministerial  officers.  Most 
of  the  departments  outside  the  civil  adminis- 
tration are  officered  by  persons  engaged  in  the 
country.  Excluding  the  commissioned  and  cove- 
nanted officers  of  the  army  and  civil  service,  res- 
pectively, and  the  covenanted  officers  engaged  in 
England  for  the  public  works,  forest,  telegraph, 
education  and  other  departments,  the  whole  body 
of  government  employes  in  receipt  of  a  salary 
of  Rs.  10  a  month  and  upwards,  are  termed 
"  uncovenanted,"  and  are  said  to  belong  to  the 
"  uncovenanted  service."  The  term  embraces 
alike  such  of  the  judges  of  the  high  and  chief 
courts  as  are  not  covenanted  civilians,  and  petty 
clerks  and  officials  in  the  courts  and  offices. 
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With  some  few  exceptions  (in  favour  of  un- 
covenan ted  judges  and  certain  officers  holding 
high  appointments)  the  members  of  the  un- 
coven  anted  service  are  all  on  precisely  the  same 
footing  as  regards  appointment,  leave,  and 
pension. 

*  The  gradual  expansion  of  the  Uncovenanted 
Service,  from  a  body  of  subordinate  clerks  to  a 
great  administrative  service,  filling  all  the  posts 
in  many  of  the  departments  of  the  state,  and  of 
whom  the  leading  members  are  in  receipt  of 
higher  emoluments  than  military  men  in  India 
can  obtain  in  the  ordinary  course  of  their  career, 
appears  not  to  have  been  ever  fully  recognised. 
All  such  appointments  (with  a  few  special  ex- 
ceptions) were  indeed  illegal  until  1861,  when 
by  an  Act  of  Parliament  all  offices  in  India,  with 
certain  exceptions,  were  thrown  open  to  all  per- 
sons, under  prescribed  conditions  of  fitness  and 
qualifications.  . 

f  The  time  seems  to  have  arrived  for  recognis- 
ing publicly  the  complete  unsuitability  of  the 
old  narrow  traditions  regarding  what  is  termed 

o  o 

*Chesney's  Indian  Polity,  p.  250.    fChesney's  Indian  Polity,  p.  254. 
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the  Uncovenanted  Service,  to  the  facts  and 
requirements  of  the  present  time.  The  separa- 
tion of  the  servants  of  the  state  into  two  classes 
—one  consisting  of  only  a  few  hundred  members 
employed  on  a  special  class  of  duties;  the  other, 
numbered  by  thousands,  comprising  all  the  rest 
and  filling  every  imaginable  post  amj  office  — 
satisfies  none  of  the  conditions  of  logical 
division,  or  of  the  wants  of  the  times.  What 
seems  to  be  required  is,  that  the  delusive  idea 
that  the  servants  of  the  state,  other  than  the 
covenanted  civilians,  really  constitute  anything 
in  the  nature  of  a  'service,'  as  ordinarily  under- 
stood— that  is,  a  body  having  any  link  in  com- 
mon other  than  that  of  being  state  servants- 
should  be  abandoned;  and  that,  in  place  of  it,  a 
classification  by  departments  should  be  intro- 
duced. At  the  same  time,  a  separation  is  needed 
between  the  subordinate  and  superior  officers 
of  each  department.  All  the  members  of  the 
public  offices  in  England  belong,  strictly  speak- 
ing, to  the  English  Civil  Service — that  is,  they 
are  in  the  service  of  the  state,  and  are  employed 
in  a  civil  capacity:  but  the  porters  and  mes- 
sengers are  not  included  in  the  body  known  by 
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that  name,  the  application  of  which  is  limited  to 
the  gentlemen  who,  entering  the  public  offices  as 
junior  clerks,  are  eligible  to  rise  to  the  higher 
permanent  situations;  and  what  seems  to  be 
needed  is  a  similar  kind  of  separation  between 
the  subordinate  and  superior  branches  of  the 
different  Indian  departments,  carried  out  \rith 
regard  to  the  qualifications  and  conditions  for 
admission  to  each  branch. 

It  is  unnecessary  to  give  here  any  details 
of  the  judicial,  revenue,  and  administrative 
services  of  any  particular  province  ;  enough  has 
been  said  to  give  some  idea  of  the  general 
nature  of  the  whole  body  of  civil  officers  of 
government. 

The  Army. 

*  The  first  establishment  of  the  Indian  Army 
of  the  East  India    company  may  be  considered 
to  date  from  the  year  1748,  when  a  small  force 
of  sepoys     and    Europeans     was    enrolled    at 
Madras.     In    1757   a  similar  force    was  raised 
in  Bengal.     The    sepoys   were     commanded   by 
English   officers  ;  the    English  force   comprised 

*  Chesney's  Indian  Polity,  p.  275. 
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infantry  and  artillery.    The  company's  authority 
to  raise  forces  was  the  charter  of  1753. 

By  the  year  1772  the  force  consisted  of  3,500 
Europeans  and  24,000  natives,  with  more  than 
600  officers,  in  Bengal;  3,000  Europeans,  16,000 
natives  and  600  officers,  in  Madras;  and  2,500 
Europeans,  3,500  natives  and  200  officers,  in. 
Bombay. 

The  first  regiment  of  the  British  Army  sent 
to  India  was  the  39th  foot,  which  arrived  in 
Madras  in  1754;  this  was  followed  by  two 
other  regiments  in  1759.  From  1763  to  1779 
India  was  without  royal  troops. 

The  Indian  Army  gradually  increased  down 
to  1796,  when  it  was  re -organized  on  a  system 
which  continued  in  force  down  to  1861.  After 
the  Mahratta  war  had  been  brought  to  an  end,  the 
forces  were  reduced  to  a  permanent  peace  footing 
and  stood  at  24,500  Europeans  and  1,30,000 
natives.  In  addition  to  these  there  were 
various  local  forces,  and,  in  1857,  the  army  stood 
at  about  2,80,000  all  told  of  whom  about  45,000 
were  Europeans. 

Since  the  mutiny  large  police  forces  have 
been  organized  provincially,  the  native  army 
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has  been  much  reduced  and  the  English  army 
increased.  The  Indian  army  is  now  composed 
entirely  of  natives;  the  European  troops  are  all 
provided  from  the  regular  British  army.  The 
native  army  is  officered  from  the  British 
army  ;  a  sufficient  number  of  the  officers  of 
which  are  allowed  to  enter  the  Indian  staff  corps, 
the  members  of  which  are  attached  to  native 
regiments  or  enter  civil  or  political  employ. 

The  British  troops  are  governed  by  the  annual 
Army  Act  passed  by  Parliament;  the  Indian 
troops  by  Acts  V  of  1869  and  V  of  1875. 

A  volunteer  force  is  enrolled  under  Act  XX 
of  1869. 

These  Acts  all  contain  provisions  for  the 
maintenance  of  discipline,  the  most  important 
of  which  are  termed  the  articles  of  war. 


CHAPTER  XL 

FINANCE  AND  REVENUE.* 
General. 

The  financial  administration  of  a  country 
forms  the  basis  of  the  fabric  of  the  government. 
Good  government,  military  defence,  progressive 
administration,  political  and  diplomatic  man- 
agement, material  improvement,  moral  advance- 
ment, and  the  spread  of  civilization  would  be 
impossible,  if  the  equilibrium  between  income 
and  expenditure  were  permanently  lost,  and 
if  national  insolvency  impended.  The  rate  of 
a  nation's  progress  must  largely  depend  upon 
the  means  at  the  disposal  of  its  government,  as 
well  as  upon  the  enlightened  principles  by 
which  the  latter  is  influenced. 

In  comparison  to  its  area  and  population, 
India  must  be  regarded  as  a  poor  country; 
that  is,  the  average  wealth  of  the  population 

*  Based  on  India  in  1880,  Chapters  xiii  and  xxvii,  and  other 
authorities. 
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is  low.  This  is  partly  owing  to  past  centuries 
of  misrule;  no  stronger  proof  of  this  state- 
ment is  needed,  than  a  reference  to  the  advance 
in  material  prosperity  which  lias  taken  place 
since  the  introduction  of  a  settled,  strong, 
and  civilized  government  under  the  auspices 
of  the  British  nation.  Xever  was  conquest 
followed  by  such  beneficent  results  as  that  of 
India  by  the  British.  At  one  bound  the  peo- 
ple of  India  were  removed  from  the  influences 
of  anarchy  and  tyranny,  and  received  the  bless- 
ings of  an  administration,  such  as  their  con- 
querors only  secured  to  themselves  after  many 
centuries  of  struggle  and  gradual  progress. 

Before  the  year  1859  budget  estimates  of  the 
finances  of  British  India  were  not  regularly  pre- 
pared for  publication  ;  but  the  introduction  of 
direct  government,  under  the  British  Crown,  was 
followed  by  that  of  a  national  system  of  finance. 
Since  1859  yearly  accounts  have  been  published; 
and  are,  in  accordance  with  statute  law,  annu- 
ally presented  to  parliament.  Information  is 
thus  afforded  to  all  of  the  general  welfare  of 
the  Indian  empire;  and  parliament  is  enabled 
to  control  its  financial  arrangements. 


The   receipts   and   the  revenue. 

The  receipts  have  risen  from  £20,000,000 
in  1839-40,  to  £40,000,000  in  1859-60,  and 
£68.0*00,000  in  1880.  The  expenditure  has  all 
along  very  nearly  kept  up  with  the  receipts.  A 
large  portion  of  the  receipts  here  shown  are, 
however,  really  nominal.  The  receipts  shown 
are  the  gross  receipts;  but  on  the  debit  side  are 
shown  the  cost  of  collection  and  of  maintaining 
many  large  departments  whose  expenditure 
equals  their  income.  To  take  a  couple  of  ex- 
amples, the  postal  and  telegraph  departments 
may  be  mentioned.  A  large  portion  of  their 
receipts  consist  of  the  value  of  work  done  on 
the  government  service.  Official  correspon- 
dence carried  by  the  post,  and  official  messages 
sent  by  telegraph  are  charged  for  by  these  de- 
partments against  the  departments  concerned. 
The  cost  is  thus  credited  to  the  postal  or  tele- 
graph department  and  debited  to  the  depart- 
ments employing  them.  A  large  portion  of  the 
receipts  thus  represent  financial  adjustment 
merely.  While  the  government  possesses  a 
large  revenue  proper,  it  has  also  large  receipts 
which  must  be  shown  on  the  same  side  of  the 
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account  as  the  revenue.  There  would  be 
danger  in  having  two  accounts,  or  in  allowing 

O  O  *  CJ 

the  financial  authorities  to  decide  what  items 
should  be  included  or  excluded,  and  whether 
headings  of  revenue  should  be  exhibited  gross 
or  net.  The  rule  is  that  on  the  receipt  side  all 
bond  fide  receipts,  from  whatever  source,  shall 
be  fully  exhibited,  also  all  items  of  revenue 
gross,  no  abatement  being  made  for  expenses  ; 
and  that  all  bond  Jide  charges,  for  whatever 
purpose,  whether  for  defence  or  administration, 
for  concerns  managed  by  the  state,  or  for  the 
raising  of  the  revenue  itself,  should  be  exhibited 
on  the  expenditure  side. 

The  revenue,  as  distinguished  from  the  reve- 
nue and  receipts,  has  been  estimated  as  follows:— 

Land  ...  21  millions  sterling. 

Tributes          ...       f  do. 

Excise  ...     2^  do. 

Assessed  Taxes,       -J  do. 

Customs          ...     2£  do. 

Salt  ...     7  do. 

Opium  ...     6J  do. 

Stamps  ...     3  do. 

Total       ...  43i  do. 
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This   is  probably   below   the  mark    at   the 
present  time. 

Chief  source  of  income. 

The  chief  source  of  income  possessed  by  the 
British  government  is  the  land.  Strange,  as 
it  may  seem,  we  find  in  India — a  country  which 
has  for  ages  been  subjected  to  the  worst  form  of 
arbitrary  rule — the  widest  recognition  of  one  of 
the  broadest  communistic  principles,  namely,  that 
the  land  belongs,  in  the  first  instance,  to  the 
nation,  and  not  to  the  individual  ;  and  that  the 
government  represents  the  nation. 

The  government  is,  in  this  sense,  regarded  as 
the  superior  owner  of  the  whole  of  the  land 
within  the  confines  of  the  territories  under  its 
sway,  and  the  peasantry  are  regarded  primarily 
as  tenants  of  the  government.  Under  native 
rule  this  principle  has  been,  and,  in  some  places, 
is  still  so  firmly  established  that  no  other  landed 
proprietors  exist;  the  peasantry  are,  in  fact,  as 
well  as  in  theory,  no  more  than  tenants— heredi- 
tary tenants  perhaps— but  still  tenants.  The 
British  government  has  dealt  diiferently  with  the 
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country.  It  has  defined  and  limited  the  national 
rights  in  the  land  and  has  recognized  a  dis- 
tinct peasant  proprietary  body.  It  has  limited 
its  demand  for  rent  to  the  lowest  figure,  and 
has  resigned  all  other  proprietary  rights  wherever 
the  laud  has  long  been  occupied  by  a  definite 
class  of  tenants  with  hereditary  rights.  The  pro- 
perty is  held  to  be  hypothecated  to  government 
for  the  discharge  of  this  rent.  The  amount  of 
this  rent  has,  in  Bengal,  been  fixed  in  perpetuity; 
in  other  parts  of  India  it  is  revised  periodically, 
about  every  20  or  30  years.  The  holders  from 
government  have  thus  become  proprietors  subject 
only  to  the  government  demand  ;  and  they  have 
below  them  tenants  of  various  classes  paying 
rent  to  them.  For  purposes  of  distinction  the 
rent  paid  to  government  is  termed  the  revenue. 

There  can  be  no  doubt  that  the  cultivators 
of  the  soil  are  as  much,  if  not  more,  interested 
in  possessing  an  enlightened  and  stable  govern- 
ment, than  the  rest  of  the  population,  and 
they  may  have  to  pay  taxes  in  order  to 
maintain  it.  This,  however,  is  an  obligation 
distinct  from  that  which  they  are  under  to  pay 
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rent  for  the  land  they  hold  from  the  nation.  In 
Bengal,  a  fatuous  policy  compounded  all  gov- 
ernment demands  for  a  fixed  permanent  revenue 
assessment.  In  other  provinces  the  demands 
were  combined  in  the  assessment  for  a  fixed 
term.  More  recently  the  different  character  of 
the  two  liabilities  has  been. better  recognized, 

o 

and  local  and  other  rates  and  cesses  are  being 
introduced  in  addition  to  the  revenue.  The 
distinction  should  be  borne  in  mind.  Rent  is 
the  amount  paid  for  the  use,  or  the  privilege 
of  cultivating  the  land,  whether  it  is  paid  to  the 
nation  as  landlord  or  to  individual  owners. 
Taxes  are  the  contribution  required  from  all 
alike,  according  to  their  position  and  advantages, 
for  the  support  of  a  settled  government.  In 
certain  cases  the  government  occupies  the  posi- 
tion of  superior  as  well  as  inferior  landlord,  and 
the  occupants  are  still  mere  tenants,  either 
at  will  or  with  occupancy  rights.  Here  the 
government  is  entitled  to — (1),  the  revenue  as 
superior  landlord;  (2),  the  rent  as  inferior 
landlord  ;  (3),  taxes  for  the  maintenance  of 
government. 

The  wise  landlord  should  be  content  to  take 
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only  a  little  on  the  principle  of  leaving  a  good 
margin  to  the  cultivator,  to  make  up  for  bad 
seasons  or  family  troubles ;  and  should  encour- 
age him  to  improve  instead  of  impoverishing 
the  land  by  giving  him  some  fixity  of  tenure,  or 
fair  compensation  for  improvements  if  the  land 
is  taken  away  from  him. 

It  is  on  this  principle  that  the  British  gov- 
ernment acts  in  its  revenue  administration  ;  and 
it  attempts  to  induce  the  landowners  under  it 
to  follow  the  same  rule  with  regard  to  their 
tenants,  who  form  the  bulk  of  the  cultivating 
classes. 

Incidence  of  taxation. 

Of  the  total  revenue  proper  as  above  shewn, 
only  36 J-  millions  are  really  paid  by  the  people 
of  British  India;  of  the  remainder,  6i  millions 
are  paid  by  the  Chinese,  and  f  million  by  the 
native  states.  The  sum  of  36^  millions  distri- 
buted over  the  190  millions  in  British  India 
would  give  an  average  of  3s.  3d.  per  head  per 
annum,  which  will  doubtless  appear  very  small. 
But  this  is  bv  no  means  the  real  incidence. 
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*  The  landowner  pays  for  land  revenue,  an 
amount  ranging  from  Rs.  3  to  7  per  cent,  on 
the  gross  produce  of  his  lands,  and  a  further 
fraction  by  way  of  provincial  rates.  If  he  goes 
to  law  he  may  contribute  something  to  stamps; 
if  he  drinks,  to  excise;  and  if  he  prefers  English 
to  native  cloth,  to  customs;  but  when  he  has 
paid  his  land  revenue  his  only  imperative  tax  is 
Id.  per  annum  for  salt.  The  owner  of  personal 
property,  though  a  millionaire,  ma}^,  under 
like  conditions  of  abstinence  from  the  luxuries 
of  drink,  litigation  and  English  cloth,  contribute 
nothing  but  the  7d.  for  salt  to  the  expenses  of 
the  state.  The  artizan's  position  is  the  same. 
The  trader  when  he  has  paid  his  7d.  on  salt, 
and,  if  his  gains  are  over  £  50  per  annum,  his 
licence  tax,  may  go  free  of  further  taxation. 
The  only  imperative  tax  on  the  agricultural 
labourer  is  the  annual  Id.  per  salt. 

This  of  course  refers  to  imperial  taxation  and 
not  to  local  and  municipal  rates  such  as  octroi; 
still  it  shows  how  very  lightly  all  are  taxed  and 
how  many  who  should  be  heavily  taxed  go  free. 

*  India  in  1880,  page  245,  extract  from  remarks  by  Mr. 
H.  8.  Cunningham. 
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Principles  of  taxation. 

*  The  four  great  laws  of  taxation  may  be  thus 
stated  : — 

First. — That  the  people  of  a  country  should 
be  taxed  or  give  their  support  to  the 
government  in  proportion  to  their  ability 
to  do  so.  The  rich  should  give  much; 
the  poor  little. 

Secondly. — That  the  taxes  \vhich  each  per- 
son has  to  pay  should  be  definite  and 
certain  in  amount, — that  is  to  say,  should 
not  be  changeable  without  long  notice  or 
at  the  will  of  any  person. 

Thirdly.  —That  taxes  should  be  levied  in 
such  a  manner  as  to  be  most  convenient 
to  those  who  have  to  pay  them  both  as 
to  time  and  the  manner  of  payment. 

•Fourthly. — That  the  taxes  should  be  of 
such  a  nature  as  to  yield  as  much  as 
possible  to  the  state  from  what  is  taken 
from  the  taxpayer.  To  this  might  be 
added  a  fifth  law  for  countries  such  as 

*  The  Laws  of  Wealth,  by  Horace  Bell. 
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India,  viz.,  that  taxation  should  be  levied 
and  spent  for  the  benefit  of  the  people 
only,  and  not  for  the  pleasure  or  profit 
of  the  rulers. 

Let  us  see  what  these  laws  mean.  The  first 
law  seems  an  obviously  just  one.  The  rich  man 
needs  protection  for  himself  and  his  goods  and 
can  afford  to  pay  well  for  this.  The  poor  man 
has  little  that  needs  protection,  and,  consequently, 
should  be  made  to  pay  less  than  the  rich  man. 
The  second  law  is  also  clearly  right.  No  man 
can  manage  his  business  properly  if  he  is  uncer- 
tain as  to  what  he  may  have  to  pay.  Besides, 
if  taxes  are  not  fixed,  and  made  known  to  every 
one,  the  taxpayer  is  at  the  mercy  of  the  officials 
•who  take  the  taxes,  and  they  are  too  often  men 
who  oppress  the  poor. 

The  third  law  requires  some  explanation.  It 
should,  for  instance,  be  more  convenient  and 
reasonable  to  require  the  payment  of  a  tax  when 
the  payer  is  likely  to  have  money  at  hand  than 
when  he  has  not.  It  would,  taking  the  example 
of  a  cultivator,  be  more  reasonable  to  require  the 
payment  of  his  taxes  at  or  after  harvest  time  than 
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before.  Again,  as  to  the  manner  of  taking,  a 
tax,  it  will  be  more  convenient  if,  for  instance, 
there  is  a  tax  on  spirits,  to  raise  this  tax  from 
the  shop-keeper  than  to  require  the  payment  of 
the  tax  from  every  person  direct  as  he  buys  his 
small  purchase.  A  tax  levied  equally  one  every- 
body, or  a  head  tax,  would  lead  to  much  expense 
and  much  trouble  to  every  one,  but  by  putting 
a  small  tax  on  salt,  which  every  one  uses,  the 
head  tax  is  raised  without  dispute  and  with  the 
greatest  convenience. 

The  fourth  law  implies  that  it  is  both  unwise 
and  unjust  to  levy  any  tax  which  costs  so  much 
for  collecting  it,  that  only  a  small  balance  is  left 
after  all  to  the  state.  This  would  be  the  case  if, 
for  instance,  a  tax  was  levied  on  the  people  accord- 
ing to  the  size  of  the  houses  they  occupied.  It 
would  be  necessary  for  this  to  keep  up  an  im- 
mense number  of  measurers  and  clerks  to  record 
the  sizes  of  all  the  houses  each  year,  and  the 
cost  of  all  this  would  absorb  probably  all  or 
nearly  all  of  the  money  that  would  be  obtained 
from  the  tax,  while  the  people  would  thus  be 
put  to  great  inconvenience  and  get  no  benefit 
from  it. 
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The  fifth  law  would  require  no  comment  in 
Europe,  and  especially  in  England,  where  the 
people  are  thoroughly  aware  of  their  rights, 
where  the  first  condition  of  existence  of  the 
government  is  that  it  exists  only  at  the  will 
and  for  the  benefit  of  the  people  of  the  country, 
and  where  taxes  are  only  levied  on  this  under- 
standing. In  India  and  many  other  countries 
in  the  world,  the  people  have  as  yet  to  learn 
much  of  the  duties  both  of  the  ruler  and  the 
ruled.  The  time  is  now  at  hand,  however, 
when  the  people,  in  British  India  at  least,  will 
take  their  first  practical  lessons  in  taxation  and 
expenditure. 

The  government  of  India  is  now  setting  an  ex- 
ample to  native  states  by  granting  in  British  India 
considerable  powers  of  taxation  and  self-govern- 
ment to  the  people  in  all  local  matters.  They 
will  be  permitted  to  fix  the  character  and  amount 
of  the  taxes  to  be  paid  in  their  own  districts 
and  towns,  and  will  have  a  considerable  voice, 
through  their  representatives,  in  determining  the 
purposes  for  which  the  money  shall  be  spent. 
The  experiment  is  a  bold  one,  and  its  success 
depends  mainly  on  the  wisdom,  and,  above  all, 
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the  patience  of  the  educated  classes  in  India. 
They  must  remember  that  in  Europe,  and 
especially  in  England,  the  people  have  been 
gradually  educated  during  many  centuries 
in  this  system  of  government,  while  in  India 
the  duties  and  responsibilities  which  it  throws  on 
the  people  will  come  suddenly  and  must  be 
exercised  with  the  utmost  care  and  forbearance 
in  order  to  prevent  failure. 

As  a  rule  direct  taxtation  may  be  regarded  as 
the  most  satisfactory,  and,  in  England,  an  in- 
come tax  is  found  to  possess  great  advantages 
for  imperial  purposes.  Direct  taxation  generally, 
and  the  income  tax  in  particular,  have  been  found 
unsuitable  to  the  Indian  people  at  the  present 
time.  They  prefer  the  indirect  system  except  in 
regard  to  the  land.  The  opinions  and  even  pre- 
judices of  a  people  have  to  be  considered  in 
dealing  with  the  subject. 

Provincial  Services* 

An  arrangement  was  commenced  in  1872, 
known  by  the  designation  of  "  Provincial  Ser- 
vices," whereby  certain  sums  are  allotted  by  the 
government  of  India  to  the  several  local  gov- 

*  India  in  1880,  p.  452. 


(     204     ) 

ernments  in  the  empire,  for  certain  services, 
such  as  education,  prisons,  police,  roads,  civil 
buildings,  &c.  The  primary  object  of  the  ar- 
rangement is  this,  that  the  various  local  govern- 
ments should  have  resources  at  their  disposal 
for  these  purposes,  of  which  resources  the  most 
and  the  best  must  be  made,  and  which  may  be 
supplemented  by  any  legitimate  means  that  can 
be  devised  locally,  on  the  understanding  that 
no  further  demand  is  to  be  made  upon  the  gene- 
ral treasury  on  these  accounts.  Another  object 
is,  that  a  peremptory  limit  should  be  set  to 
expenditure  from  the  imperial  finances  on  these 
several  departments,  which  are  the  very  depart- 
ments in  which  expenditure  may  be  advocated 
with  a  moral  pressure  most  hard  to  resist.  This 
system  has  worked  well  financially  and  other- 
wise. By  decentralizing  some  of  the  financial 
arrangements  local  governments  have  been 
encouraged  to  exercise  greater  control  over  ex- 
penditure, while  the  absolute  control  given  to 
them,  within  certain  limits,  has  enabled  them  to 
apend  the  money  to  the  greatest  advantage.  An 
extension  of  the  system  would  be  beneficial.  The 
contracts  are  usually  made  for  periods  of  five  years. 


The  Public  Debt. 

Large  sums  of  money  are  required  from  time  to 
time  for  extensive  public  works  ;  and,  occasional- 
ly, to  meet  the  cost  of  famines  or  of  wars  under- 
taken for  the  protection  of  the  Indian  empire,  or 
in  its  interests.  A  very  large  part  of  the  sums  in 
question  is  spent  on  productive  public  works, 
like  canals  and  railways,  which  not  only  repay 
the  interest  on  the  outlay  or  even  more,  but 
which  increase  the  produce  or  open  up  the  trade, 
and  so  assist  the  material  progress  of  the  coun- 
try. It  would  be  unfair  as  well  as  impossible 
to  meet  such  charges  from  current  revenue.  The 
works  are  constructed,  or  the  wars  are  fought. 

7  O         • 

for  the  lasting  benefit  of  the  empire,  and  it  is 
only  fair  that  the  cost  should  be  spread  out 
over  a  series  of  years,  or,  in  the  case  of 
remunerative  works,  that  the  principal  sum 
should  remain  invested  in  them.  It  is,  moreover, 
convenient  to  the  public  to  be  able  to  invest 
their  surplus  wealth  in  government  securities, 
the  government  utilizing  the  money  and  paying 
low  interest  upon  it,  while  there  is  no  better 
sign  of  public  confidence  in  a  government,  than 
in  the  power  of  the  latter  to  raise  money  at 
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reasonable  rates;  and,  again,  it  adds  to  the 
security  of  the  government  inasmuch  as  all 
those  holding  its  paper  are  interested  in  its 
stability.  The  public  debt  of  India  is  already 
very  high,  but  is  nothing  in  comparison  with 
the  resources  of  the  country,  or  with  the  rates 
of  progress  in  railways,  canals,  and  public 
works,  which  has  prevailed  during  the  short 
period  of  British  rule. 

The  public  debt  of  India  amounts  in  all  to 
about  250  millions  sterling,  including  98  mil- 
lions outlay  on  guaranteed  railways.  The 
annual  charges  on  account  of  it  represent 
13  millions  ;  the  income  from  productive  works, 
in  which  much  of  it  is  invested,  is  about  8 
millions;  and  the  net  charge  5  millions. 

The  national  debt  proper*  (excluding  guaran- 
teed railways)  was  151^  millions  sterling  in 
March  1880,  of  this,  37  millions  had  been  spent 
on  remunerative  public  works,  which  already 
partially,  and  will,  eventually,  entirely  repay  the 
interest  on  outlay.  The  real  debt  is  thus  114 
millions  on  account  of  wars  and  famines,  and 
this  represents  less  than  three  years'  income. 

*  India  in  1880,  p.  461. 
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The  rate  of  interest  allowed  has  been  gradu- 
ally reduced  from  5  to  4  per  cent. 

A  system  of  currency  notes  and  savings 
banks  gives  the  government  the  command 
of  a  further  large  sum  on  favorable  terms. 

The  average  annual  balance  at  credit  upon 
the  financial  operations  is  one  million. 


CHAPTER  XII. 

ALLIED  AND  PROTECTED  STATES. 

Extent  of  independence. 

India  is,  geographically  speaking,  a  peninsula, 
bounded  by  the  Himalayan  range  of  mountains 
along  the  north-eastern  and  north -western  fron- 
tiers, and  by  the  sea  on  the  south-east  and  south- 
west. The  island  of  Ceylon  is  under  a  separate 
government,  as  are  also  the  territories,  belong- 
ing to  Great  Britain,  known  as  the  Straits 
Settlements.  The  provinces  of  Assam  and 
Burma,  which  adjoin  on  the  eastern  boundary, 
are  under  the  government  of  India.  The  states 
of  Khelat,  Afghanistan,  Kashmir,  the  smaller 
hill  states  along  the  Himalayan  range,  Nipal, 
Sikim,  Manipur,  Bhutan,  Siam  and  Mandalay  are 
contiguous  to  British  possessions  along  the 
inland  boundary.  Within  the  peninsula  itself 
the  territories  under  the  sway  of  native  rulers 
are  very  extensive.  These  states  do  not  all  stand 
in  the  same  relation  to  the  British  empire,  but 
possess  different  degrees  of  independence.  It 
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would  not  be  possible  to  give  here  an  exhaustive 
account  of  the  relations  of  these  various  states 
with  the  British  government.  Speaking  gene- 
rally, however,  they  may  be  grouped  under  four 
heads,  namely,  those  which  are  : — 

(1)  actually  independent  ; 

(2)  termed  independent  ; 

(3)  tributary     to,    in     subordinate    al- 

liance with,  or  controlled  by  the 
British  government  ; 

(4)  tributary  or     subordinate   to  larger 

states,  which  themselves  fall  under 
head  (3),  but  whose  integrity  is 
guaranteed  by  the  British  govern- 
ment; sometimes  these  have  been 
termed  mediatized  states. 

The  states  which  may  be  regarded  as  actually 
independent,  are  those  which  stand  on  an  alto- 
gether equal  footing  with  the  British  govern- 
ment, and  in  this  sense  the  Chinese  empire  on  our 
northern  boundary,  and,  perhaps,  Upper  Burma 
exhaust  the  list.  Afghanistan  comes  next  in 
order. 
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The  most  independent  of  the  remaining  states 
are  those  of  Nipal  and  Siam,  and  after  these 
come  the  leading  protected  states. 

The  general  characteristics  of  all  the  protected 
states  are,  that  their  foreign  relations  are  alto- 
gether controlled  by  the  British  government, 
while  they  are  left  to  manage  their  own  home 
administration  ;  the  individual  rulers  are  liable  to 
removal  for  gross  misgovernment  or  misconduct, 
but  the  integrity  of  the  state  is  maintained,  and 
a  successor  is  selected  from  the  family  ;  and  the 
dissolution  of  the  reigning  line  is  prevented  by 
the  recognition  of  the  power  of  adoption.  The 
minor  states  are  not  allowed  to  inflict  capital 
punishment  without  the  sanction  of  the  British 
authorities.  All  disputes  and  disturbances  are  re- 
ferred to  the  arbitrament  of  the  sovereign  power. 

The  mediatized  states  are  guaranteed  in  a 
similar  position  towards  the  superior  state,  to 
which  they  are  related,  by  the  British  govern- 
ment. 

Upper  Burma. 

The  state  of  Upper  Burma  is,  as  has  been 
pointed  out,  independent  of  the  British  govern- 
ment, and  at  the  present  time  keeps  up  no 
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political  rel cations  with  it.  This  state  of  things 
will,  of  course,  only  continue  so  long  as  the 
British  government  may  deem  it  inexpedient  to 
interfere  in  the  interests  of  their  own  contiguous 
territories.  The  Burmese  government  could 
not  long  try  conclusions  with  so  strong  and 
civilized  a  nation  as  the  British  ;  and  the  latter 
could  at  any  time  impose  any  measure  of  protec- 
tion and  control  upon  the  former  which  might 
be  found  necessary. 

Afghanistan. 

The  kingdom  of  Afghanistan  is  recognized  as 
independent,  and  maintains  political  relations 
with  the  British  government  under  treaties  and 
alliances  which  have  been  made  from  time  to 
time.  With  every  desire  not  to  interfere,  how- 
ever, the  British  government  have  been  twice, 
within  half  a  century,  forced  to  assert  their 
practical  supremacy  in  Afghanistan  by  military 
occupation  ;  but  on  each  occasion  the  throne  has 
been  given  up  to  a  representative  of  the  ruling 
dynasty  upon  the  British  government's  own 
terms.  The  neighborhood  of  Russia,  on  the 
other  side  of  Afghanistan,  renders  it  imperative 
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that  the  British  government  should  have  a  large 
share  in  the  management  of  the  Amir's  relations 
with  foreign  powers*  The  British  government 
are  only  interested  in  maintaining  the  integrity 
of  the  Afghan  kingdom,  in  order  that  it  may 
form  an  independent  and  neutral  zone  lying 
between  Russian  conquest  in  Central  Asia  and 
India.  No  advantage  would  be  gained  to  India 
by  any  further  extension  of  supremacy  beyond 
the  mountain  ranges  which  form  the  natural 
boundary  of  the  Indian  empire. 

Khelat. 

The  state  of  Khelat  and  Baluchistan  was,  until 
quite  recently,  left  entirely  to  its  own  devices  ; 
and  had  never  been  interfered  with.  At  the 
invitation  of  the  ruling  chief  or  Khan  the  govern- 
ment of  India  have  placed  an  agent  at  Quetta, 
and  have,  by  mutual  arrangement,  quartered 
troops  there.  The  independence  of  the  Khan  of 
Khelat  is  otherwise  maintained. 

North-  Western   Frontier. 

The  British  policy  on  the  north-western  frontier 
extends  only  to  strengthening  and  protecting  the 
natural  frontier  line,  and  is  not  aggressive;  where 
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it  goes  so  far  as  to  extend  the  aegis  of  its  pro- 
tection to  Afghanistan  and  Khelat,  it  does  so  at 
their  request  and  in  their  interests,  and,  moreover, 
at  some  considerable  sacrifice  ;  for  it  undertakes 
pecuniary  and  political  obligations  which  are 
demanded  more  in  the  interests  of  those  outlying 
states  themselves  than  in  those  of  the  integrity  of 
the  Indian  empire. 

The  results  of  the  recent  Afghan  wars,  and  of 
the  two  conferences  with  the  rulers  of  Afghanis- 
tan, will  satisfy  all  of  the  impartiality  and  mo- 
deration of  the  British  policy. 

Kashmir. 

The  state  of  Kashmir  formed  part  of  the 
territories  ceded  to  the  British,  after  the  Sikh  war 
by  the  treaty  of  1846.  By  a  treaty  made  in  the 
same  year  all  the  hill  country  between  the  Indus 
and  the  Ravi,  including  Chamba,  and  excluding 
Lahoul,  was  made  over  to  Raja  Gulab  Singh  as  a 
reward  for  his  services  on  payment  of  75  lakhs 
of  rupees.  Maharaja  Gulab  Singh  began  life  as  a 
horseman  in  a  troop  commanded  by  Jemadar 
Khushal  Singh,  and  became  governor  of  the 
principality  of  Jammu  under  Sikh  rule. 


(    214    ) 

He  extended  his  authority  into  Ladakh.  The 
territories  granted  to  him  by  the  British  became 
the  present  state  of  Kashmir.  Subsequently,  the 
portion  of  Chamba  territory  lying  east  of  the 
Ravi  was  taken  by  the  British  in  exchange  for 
the  taluka  of  Lukhimpura;  and  in  1847,  Budrwar 
was  resigned  to  the  Maharaja,  and  the  rest  of  the 
Charnba  territory  was  resigned  by  him. 

The  Maharaja  is  an  honoured  tributary  of  the 
British  government,  and  his  authority  extends 
over  an  area  of  some  68,000  square  miles,  and 
over  a  population  of  close  upon  2,000,000 
souls.  His  revenue  amounts  to  about  Rs. 
8,500,000  ;  a  British  Officer  is  attached  to  the 
state,  but  it  is  independent  so  far  as  internal 
administration  is  concerned.  Its  foreign  relations 
are  entirely  controlled  by  the  sovereign  power. 

Dill  States. 

Following  along  the  Himalayan  boundary 
there  exists  a  chain  of  protected  hill  states,  vary- 
ing greatly  as  to  their  area  and  the  extent  of 
their  autonomy.  Previous  to  the  Nipal  war  in 
1811,  the  Goorkhas  had  extended  their  conquests 
westwards  as  far  as  the  Sutlej.  By  a  treaty 
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made  in  1815  the  Nipal  government  resigned 
their  territories  west  of  Kali,  and  the  British  were 
left  in  possession  of  the  whole  tract  of  hills  from 
tho  Gogra  to  the  Sutlej.  The  bill  territories 
between  the  Ravi  and  the  Bias,  and  the  Bias, 
and  the  Sutlej  fell  into  the  hands  of  the  British 
after  the  Sikh  war.  The  boundary  line  of  the 
British  territories,  thus  extends  to  that  of  the 
Chinese  empire. 

These  territories  are  covered  with  clusters  of 
small  tributary  protected  states,  forming  minia- 
ture principalities  which  are  left  independent  in 
regard  to  internal  administration,  subject  to  the 
conditions  that — 

(1)  capital  sentences   require   the    confirm- 
ation of  the  British  authorities,  and 

(2)  in  case  of  misconduct  on   the   part    of 
the  chief  or  misgovernment,  the   chief  may   be 
deposed  and  another  chosen  from  the  family. 

They  very  generally  possess  the  power  of 
adoption.  In  the  event  of  minorities  the  British 
government  assume  the  administration  during 
the  legal  incapacity  of  the  chief.  In  some 
a  tribute  is  fixed. 
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Chamba,  Mandi  and  Suket. 

West  of  the  Sutlej  lie  the  Chamba,  Mandi  and 
Suket  states. 

The  Chamba  principality  came  into  the  pos- 
session of  the  British  in  1846-47  as  already 
pointed  out ;  it  was  at  once  handed  over  to  Raja 
Siri  Singh,  and  to  his  male  heirs,  subject  to  the 
condition  that  if  under  any  of  the  rajas  mis- 
government  should  exist,  the  government  may 
depose  the  raja,  and  place  on  the  throne  any  other 
of  the  family. 

The  raja  possesses  the  power  of  adoption. 
The  area  is  3,216  square  miles  ;  the  population 
140,000  souls,  and  the  revenue  over  Rs.  200,000 
a  year.  The  reigning  family  is  of  ancient  Hindu 
Rajput  lineage. 

The  same  remarks  are  applicable  to  Mandi  and 
Suket,  the  statistics  regarding  which  are — 

Mandi,  area  1,200,  population  135,000,  reve- 
nue Rs.  400,000. 

Suket,  area  420,  population    50,000,  revenue 
RB.  70,000. 
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States  east  of  the  Sutlej. 

Many  hill  states  are  interspersed  along  the 
hill  tract  as  far  as  the  borders  of  Nipal. 

The  hill  rajas  were,  for  the  most  part,  re- 
stored by  the  British  government  to  the  position 
they  occupied  before  their  subjugation  by  the 
Gurkhas.  The  chiefs  are  allowed  to  govern 
their  own  territories,  but  capital  sentences  re- 
quire the  confirmation  of  the  British  authorities 
before  being  carried  out.  These  states  are  thus 
under  closer  political  supervision  than  some  of 
the  larger  states  to  which  reference  has  been 
made. 

Sirmur. 

The  largest  of  these  hill  states  is  Sirmur  or 
Nahan,  whose  territories  extend  over  1,000  square 
miles,  comprising  a  population  of  about  1,00,000 
souls,  the  revenue  is  about  Rs.  3,00,000.  The 
smallest  of  the  series  is  Beja,  the  area  of  which  is 
4  square  miles. 

Smaller  States. 

The  following  table  gives  the  remainder  of 
those  in  the  Punjab — 

Area  in          „ 
sq.  miles.        Popnlahon.  Revenue. 

Bilaspur    ...     450         60,000         1,00,000 
Nalagarh  M,     256        70,000  90,000 
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Area  in 
sq.  miles. 

Population. 

Revenue.' 

Bushahr    ... 

3,320 

90,000 

50,000 

Keonthal  ... 

116 

50,000 

60,000 

Theog   ]«i 

10 

3,000 

3,000 

K°ti        Jf 
Ghoondjlli 

36 
3 

2,500 
1,000 

6,000 
1,000 

Madan 

13 

1,000 

1,600 

Katech      ... 

9 

437 

200 

Bhagal      ... 

124 

22,000 

60,000 

Baghat      ... 

124 

10,000 

8,000 

Jubbul       ... 

288 

40,000 

30,000 

Bhajji 

96 

19,000 

23,000 

Kumharsen 

90 

10,000 

10,000 

Kothar 

20 

4,000 

5,000 

Dhami       ... 

27 

5,500 

8,000 

Bulsan      .  .  . 

51 

6,000 

7,000 

Milogh      ... 

48 

9,000 

10,000 

Beja 

4 

800 

1,000 

Tiroj 

67 

6,000 

6,000 

Kunliiar    ... 

8 

2,500 

4,000 

Sangri       ... 

16 

700 

1,000 

Mungul     .  .  . 

13 

800 

700 

Durkote    ... 

5 

700 

600 

These  little 

princes 

are  mosth 

r  of   ancient 

Rajput  lineage. 
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Beyond  the  Punjab  Frontier  on  the  east 
comes  the  state  of  Garhwal  which  occupies  a 
position  similar  to  the  hill  states  already  men- 
tioned. 

Border  Tribes. 

Along  the  frontier  line  from  Khelat  to  Pesha- 
war, there  exists  a  series  of  border  tribes, 
practically  independent  alike  of  British  and 
Afghan  rule.  This  border  land  extends  for 
a  distance  of  about  800  miles.  These  unruly 
neighbours  give  much  trouble,  and  are  con- 
stantly raiding  into  British  territory.  They 
are  kept  in  check,  or  punished  from  time  to  time, 
by  military  expeditions  by  way  of  reprisal. 
Where  they  conduct  themselves  with  propriety, 
and  render  assistance  to  the  British  government 
they  are  granted  allowances.  These  congeries  of 
tribes  of  barbarians  need  not  be  described.  Some 
of  the  leading  tribes  are  the  Yusufzais,  Judoons, 
Momands,  Afreedis,  Orukzais,  AVazeeris,  Pathans 
and  Beluches.  Each  of  these  is  sub-divided 
into  numerous  clans  practically  independent  of 
one  another.  They  live  in  a  difficult  and  poor 
country,  the  permanent  occupation  of  which 
would  be  expensive  and  useless. 
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Nipal. 

Still  further  east  is  the  independent  state  of 
Nipal  extending  from  near  Nairn  Tal  on  the  one 
side  to  Darjiling  on  the  other.  A  British 
resident  maintains  political  relations  between 
the  two  governments  ;  but  the  country  is  closed 
against  all  other  interference.  Relations  with 
the  British  commenced  in  1767  when,  ow- 
ing to  Gurkha  invasions  under  Raja  Pirthi 
Narain,  the  Nawar  Raja  of  Katmandhu  asked 
for  British  aid.  A  commercial  treaty  was  made 
in  1792.  The  residency  was  first  established 
in  1801,  but  from  1804  to  1816  all  political 
relations  were  closed.  In  that  year  the  British 
government,  having  proved  victorious  in  war, 
obtained  the  treaty  of  Segowlie.  The  area  is 
supposed  to  be  54,000  square  miles,  the  popu- 
lation two  or  three  millions,  and  the  revenue 
Rs.  10,000,000  a  year. 

It  is  a  curious  feature  of  the  moderation  of 
the  British,  that  they  have  submitted  to  the 
territories  of  Afghanistan,  Nipal  and,  to  some 
extent,  Kashmir,  being  practically  closed  to  Bri- 
tish subjects.  These  states  have  political  rela- 
tions and  alliances  with  the  British  govern- 
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ment,  and  yet  they  rigorously  exclude  Bri- 
tish subjects  from  their  dominions.  Such  a 
state  of  things  could  not  exist  in  Europe 
even  between  really  independent  nations;  and  no 
other  government  but  our  own  would  tolerate 
it  anywhere. 

Sikkim,  Bhutan  and  Siam. 

Beyond  Nipal  there  is  the  tributary  and 
protected  state  of  Sikkim,  and  the  independent 
state  of  Bhutan;  then  another  cluster  of  hill 
tribes  on  the  borders  of  Assam;  then  the  inde- 
pendent states  of  Upper  Burma  and  Siam;  and, 
lastly,  the  Malayan  peninsula  and  eastern  archi- 
pelago. 

States  within  the  plains  of  India. 

Within  the  peninsula  of  India  there  exists  a 
very  large  number  of  protected  states,  which  are 
more  or  less  independent.  These  are  all  tribu- 
tary to,  in  subordinate  alliance  with,  or  con- 
trolled by,  the  British  Government.  They  are 
none  of  them  independent  in  the  sense  that 
Afghanistan  and  Nipal  are  independent.  They 
are  surrounded  by  British  territories  and  ac- 
knowledge the  Empress  of  India  as  their  suzerain. 
In  regard  to  internal  affairs  they  are  not  in- 
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terfered  with,  except  in  the  event  of  gross  tyranny 
and  misrule  ;  and  even  then,  the  integrity  of  the 
state  is  maintained,  and  a  successor  is  selected 
from  the  reigning  family.  To  prevent  the  dis- 
solution of  the  reigning  family,  the  right  of  adop- 
tion has  been  largely  recognized;  the  proclama- 
tion of  1858  secured  their  rights  in  this  respect. 

Regarding  the  protected  states  as  a  whole 
they  have,  in  round  numbers,  a  population  of 
fifty  million  of  souls,  and  an  area  of  half  a  mil- 
lion square  miles.  From  a  political  point  of 
view  they  form  an  important  factor  of  the  Indian 
empire. 

Sir  Richard  Temple,  in  his  work  India  in 
1880,*  remarks  as  follows  :  — 

The  Native  States  supply  some  of  the  unavoidable  defi- 
ciencies of  a  foreign  rule,  among  a  people  with  whom  a 
versatile  fancy,  a  passion  for  external  display  and  a  spirit  of 
veneration  for  visible  glories,  are  often  predominant.  The 
citizens  and  the  country-folk  gaze  with  glistening  eyes,  eager 
looks  and  intense  admiration,  upon  the  glitter  of  chivalric 
pageantry  and  the  pomp  of  eastern  royalty.  The  middle  and 
upper  classes  regard  the  regal  or  feudal  spectacles  with  an 
enthusiastic  pride  which  constitutes  the  nearest  approach  to 
patriotism  of  which  they  are,  as  yet,  capable.  It  is  note- 

*  India  in  18SO,  p.  62,  et  seq. 
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worthy  that  these  sentiments  are  felt  as  much  by  the  Natives, 
who  are  British  subjects,  as  by  those  who  are  subjects  of  the 
Xative  States.  Considerateness  and  graciousness,  on  the 
part  of  the  British  Government  towards  the  Native  States, 
are  popular  in  the  British  dominions.  Harshness  or  undue 
severity,  on  the  part  of  the  British  Government  towards  the 
Native  States,  would  be  unpopular  in  the  British  territories 
and  would  excite  unfavourable  comment  among  the  educated 
Natives  especially. 

»  »  •  • 

The  British  Government  wisely  seizes  every  opportunity  of 
educating  under  its  own  auspices,  young  Native  princes. 
Several  sovereigns,  now  reigning,  have  in  their  youth  been 
thus  educated.  In  the  next  generation,  almost  every  prince 
will  have  been  educated  after  the  European  method,  either  by 
private  tuition  in  the  palace,  or  at  institutions  established  for 
youths  of  princely  degree.  *  *  *  * 

The  Native  sovereigns  and  their  advisers  are  skilful  in 
raising  the  utmost  amount  of  revenue,  with  the  least  possible 
trouble  to  the  people.  The  average  rate  of  revenue  per  head 
of  the  population  will  generally  be  found  higher  in  the 
Native  States  than  in  the  British  territories.  This  will  be 
regarded  by  the  admirers  of  the  Native  rule  as  a  proof  of  its 
superiority.  It  is  partly  due  to  the  greater  flexibility  of  the 
Native  system,  which  quality  is  often  more  profitable  to  the 
exchequer  than  the  rigidity  of  the  British  method.  But  it 
should  be  accepted  as  a  proof  that,  at  least  according  to  an 
oriental  standard,  the  British  taxation  is  mild  and  moderate. 

Many  of  the  Native  States,  notably  the  Protected  Sikh 
States,  the  Eajputana  States,  some  of  the  Central  India 
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States,  the  Baroda  State,  and  others  have  been  greatly 
enriched  by  the  British  railways  which  pass  through  their 
territories  ;  no  demand  having  been  made  upon  them  by  the 
British  Government  on  that  account.  Some  Native  sove- 
reigns, as  the  Nizam,  Sindhia  and  Holkar,  have  furnished 
funds  for  the  construction  of  railways  in  their  dominions. 
On  the  other  hand,  it  is  to  be  remembered  that  the  Rajput 
States  made  great  concessions  to  the  wishes  of  the  British 
Government  respecting  customs  arrangements  with  which 
the  railways  were  connected.  In  cases  where  British  canals 
have  passed  through  Native  States,  such  as  the  new  canal  from 
the  Sutlej,  a  contribution  has  'been  given  by  the  States. 

In  civil  expenditure,  ihe  Native  States  are  for  the  most 
part  careful  and  economical.  They  shew  a  politic  profusion 
in  all  that  relates  to  the  functions  of  the  priesthood,  the 
religious  observances  and  the  popular  festivals. 

In  their  military  expenditure  they  sometimes  persist  in  an 
extravagance  which  is  injurious  to  the  common  weal.  They 
generally  employ  a  large  number  of  untrained  men,  where  a 

much  smaller  number  of  well-disciplined  men  would  suffice. 
#  *  *  * 

The  principal  states  may  be  briefly  noticed. 

Haidrabad  under  the  Nizam  is  the  most  im- 
portant of  the  Muhammadan  states  in  India.  The 
first  Nizam  was  appointed  in  1713  by  the 
Delhi  Court,  and  the  name  merely  represented 
a  governorship  of  the  Deccan,  In  the  intrigues 
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and  general  anarchy  preceding  the  fall  of  the 
Moghal  and  the  rise  of  the  British  empire  in 
India,  many  adventurers  arose  to  independent 
power,  to  be  in  their  turn  absorbed  by  others 
more  powerful  than  they.  The  British  Govern- 
ment, for  the  most  part,  recognized  and  chrystal- 
lized  the  state  of  things  existing  on  its  attain- 
ing supremacy.  Those,  therefore,  who  were 
fortunate  enough  to  have  attained  to  power  at 
the  moment  of  change  have  in  many  instances 
become  confirmed  in  the  territories  under  their 
sway. 

The  Peshwa,  the  Nizam,  Sindia  and  Holkar, 
and  many  others,  arose  to  eminence  and  position 
in  this  way  from  small  beginnings.  Those  who 
were  foolish  enough  to  resist  the  British  at  the 
time,  or  to  raise  disturbances  after  the  British 
ascended  to  power,  were  crushed.  The  Nizam's 
government  was  among  chose  which  rightly 
gauged  the  change  which  had  come  over  the 
land,  and  the  state  of  Haidrabad  has  developed 
and  nourished  exceedingly.  Sir  Salar  Jung, 
one  of  the  most  enlightened  native  ministers, 
controlled  its  destinies  for  over  twenty-five  years, 
and  raised  it  to  its  present  eminence  as  one  of  the 
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best  governed  of  native  states.  The  Haidrabad 
territory  covers  an  area  of  98,000  square  miles, 
and  contains  a  population  of  nearly  eleven  mil- 
lions. The  revenue  is  stated  at  over  400  lakhs  of 
rupees.  A  resident  is  attached  to  the  Nizam's 
court. 

Mysore  and  Coorg  are  large  and  important 
states  in  southern  India  which  are  well  governed 
and  flourishing* 

The  central  India  states  of  Holkar  and 
Sindia  also  belong  to  the  first  order.  A  British 
agent  of  the  governor  general  is  appointed 
for  the  central  India  group  of  states,  and  is 
located  at  Indore  ;  and  each  important  state, 
with  the  minor  states  adjoining,  is  provided  with 
a  political  agent,  such  are  the  Gwalior,  Indore, 
Bhopal  and  western  Malwa  agencies. 

The  cluster  of  states,  which  extend  over 
Rajputana,  cover  a  very  large  area  and  are 
among  the  most  ancient  in  the  country.  Several 
British  agencies  carry  on  political  relations 
with  groups  of  these  states  under  the  governor 
general's  agent  for  the  whole  of  them,  such  are 
Maywar,  Jeypore,  Manvar,  Hnraoti,  the  Eastern 
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States  Agency,  the  Ulwar  Agency,  &c.5  each 
dealing  with  several  states. 

In  the  Central  India  States  we  find  a  peculiar 
arrangement  of  minor  or  mediatized  states  who 
recognize  the  sovereign  right  of  a  larger  state, 
just  as  the  latter  recognizes  that  of  the  Bri- 
tish government.  In  other  words  we  have 
states  within  states.  The  relations  of  these 
minor  subordinate  states  with  the  larger 

o 

feudatories  have  been  arranged  by  the  British 
government  on  lines  similar  to  those  existing 
between  the  superior  states  and  the  sove- 
reign power.  Thus  in  the  Gwalior  agency  the 
states  of  Anyhera,  Narwar,  Bhadaura,  Khaltoun, 
Sirsee,  Ragogarh,  Sheopore,  are  tributary  to 
Scindia. 

Some  of  the  smaller  states  were,  at  the  intro- 
duction of  British  rule,  found  to  be  thus  tribu- 
tary to  Scindia,  Holkar  or  the  Puars,  and 
sometimes  to  all  three. 

In  the  Indore  agency  Pithari,  Baglee,  Karo- 
dia,  Patharea,  Dhungong,  Singhana,  Bai,  Mayne, 
Dhawra,  Kanjura,  Kaytha,  &c.,  are  of  this 
character. 
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In  the  Baroda  agency  we  have  the  chiefs  of 
Koorwar,  and  Mahomedgarh  directly  dependent 
upon  the  British  government,  and  Basowala, 
Tuppa,  Eajgurh,  Nursingurh,  Kilcheepore,  Lara- 
watj  Pathara  and  other  mediatized  or  guaran- 
teed chiefs. 

Protected  SiJch  States.* 

The  group  of  principalities  styled  the  Protected  Sikh  States, 
intervening  between  Delhi  and  the  Punjab,  were  snatched  by 
the  British  from  the  jaws  of  Ranjit  Singh,  when  he  threatened 
to  devour  all  his  neighbours.  They  remembered  their  deliverers 
who  in  turn  were  menaced  with  destruction  at  the  outburst  of 
the  mutinies  in  1857,  and  were  among  the  very  first  to  appear 
in  arms  on  the  British  side  against  the  mutineers.  They 
declared  that  their  swords  should  be  drawn  for  that  power 
under  whose  wing  they  had  nestled  for  fifty  years.  In  the 
chronicles  of  feudal  chivalry  there  is  not  a  brighter  example  of 
fidelity  on  the  part  of  feudatories  towards  their  liege,  than  that 
exhibited  by  some  of  these  States,  Pattiala,  Jhind  and  Nabha, 
towards  the  British  suzerain  in  the  darkest  days  of  1857.  Ties, 
destined  doubtless  to  be  indissoluble,  were  then  formed  between 
them.  Subsequently  these  States  have  derived  prosperity  from 
the  public  works,  railways  and  canals,  of  the  British  Govern- 
ment, and  have  consolidated  their  civil  administration  after  the 
fashion  of  the  Punjab  territory,  with  which  their  own  territories 
are  so  greatly  intermingled.  They  maintain  military  forces 
adequate  but  not  excessive,  composed  ot  those  martial  elements 

*  India  in  1880,  p.  69  et  seq. 
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in  which  the  valley  of  the  Satlej   abounds.     Their  situation, 
011  the  national  highway  of  northern  India,  is  a  commanding 
one.  If  there  be  any  Native  States  in  which  the  administration 
is  really  comparable  with  British  rule,  they  are  here. 
"Rajasfhan. 

A  large  congeries  of  States  is  formed  under  the  name  of 
Rajputana  or  Bajasthan,  of  which  the  principal  are  Udeypur, 
Jeypur  and  Jodhpur.  These  Rajput  chiefs  have,  next  to  the 
Brahmins,  the  purest  blood  in  India.  In  antiquity  of  descent 
they  rank  peerless  among  the  Native  sovereigns;  the  pink  and 
flower  of  Indian  heraldry  is  acknowledged  to  be  with  them. 
During  the  war  of  the  mutinies  they  were  steadfast  in  their 
allegiance  to  a  supremacy  in  their  eyes  so  beneficent.  They 
retain  to  this  day  more  than  any  other  Native  States,  the 
original  image  of  Hindu  polity,  untouched  by  the  defacing 
fingers  of  modern  change.  Their  administration,  partly 
patriarchal  partly  baronial,  has  a  rough  and  rude  efficiency. 
Mahratta  States. 

The  Mahratta  sovereigns  in  Central  India,  Sindhia  and 
Holkar,  bear  rule  over  alien  clans  and  vassals,  which  difficult 
task  they  perform  with  much  considerate  circumspection 
and  a  fair  degree  of  success.  The  Mahratta,  however,  in 
Central  India  has  but  a  slight  hold  on  the  local  Rajput  chiefs 
and  the  indigenous  tribes. 

Baroda,  BJiopal  and  PannaTi. 

The  Baroda  State  comprises  some  of  the  richest  territories  in 
the  empire. 

The  State  of  Bhopal  is  well  governed  by  a  Native  Princess, 
the  head  of  a  Muhammadan  family  whose  loyal  allegiance  to 
the  British  Government  has  been  conclusively  proved. 
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Among  the  princes  of  Bundelkhand,  the  Raja  of  Pannah  is 
known  as  an  enlightened  ruler,  and  as  a  man  of  broad  sym- 
pathies. His  territory  is  still  famous  for  its  diamond  mines. 

Bahawalpur. 

The  State  of  Bahawalpur,  on  the  bank  of  the  Satlej,  was 
carefully  administered  by  the  British  Government  during  the 
minority  of  the  Nawab,  who,  after  having  been  duly  educated 
in  the  Western  manner,  has  been  recently  placed  in  full  charge 

of  his  territories. 

Travancore. 

The  kingdom  of  Travancore,  in  the  south,  has  an  area,  very 
fertile,  of  coast  and  mountain,  endowed  with  the  choicest  gifts 
of  nature  and  possessing  various  commercial  advantages.  It 
includes  many  coffee  plantations.  Its  affairs  were  well  managed 
by  the  late  Maharaja  recently  deceased;  he  had  been  liberally 
educated,  and  long  had  the  services  of  a  very  able  minister. 

Kolhapur. 

The  State  of  Kolhapur,  in  the  Bombay  presidency,  has  been 
managed  by  excellent  Native   officials,  chosen  by  the  British 
Government,  during  the  minority  caused  by  the  lamented  death 
of  the  late  Raja  while  on  a  visit  to  Europe. 
South  Mahratta  States. 

In  western  India  there  are  several  States  of  the  South 
Mahratta  country  which  are  at  present  in  a  quiet  and  orderly 

condition. 

Kathiawar. 

The  condition  of  the  cluster  of  States,  which  form  the  Kathia- 
war  peninsula,  has  been  greatly  ameliorated  of  late  years,  and 


order  has  been  substituted  for  disorder.  In  some  departments, 
such  as  the  land  revenue,  these  States  adhere  to  their  old  way?  : 
but  in  other  branches  they  adopt  all  the  improved  methods 
of  the  time,  and  are  thriving  apace.  The  same  happy  account 
may  be  given  of  the  neighbouring  State  of  Cutch. 
Lesser  States. 

There  are  many  Lesser  States  in  western  India,  Pahlanpur, 
Eadhanpur,  the  Mahi  Kanta,  the  Rewa  Kanta  and  others,  all  in 
a  satisfactory  condition  at  present.  In  some  of  them,  however, 
trouble  has  in  former  times  arisen,  and  might  again  arise. 

In  north-eastern  India,  the  uncivilized  State  of  Bhotan  has 
remained  quiet,  since  its  barbaric  insolence  was  chastised  during 
the  last  war.  The  Raja  of  Manipur  has  loyally  co-operated 
with  the  British  Government  in  dealing  with  the  disturbances 
raised  by  the  frontier  tribes,  and  has  received  a  British  decora- 
tion.  The  Raja  of  Sikkim  has  become  virtually  a  dependent  of 
the  British  Government.  The  State  of  Cuch  Behar  has  been 
managed  by  the  British  Government  during  the  minority  of  the 
Raja,  who  has  been  well  educated. 

Mysore. 

The  Mysore  State  has:  recently  been1  placed  under  the 
administration  of  the  Raja  on  his  coming  of  age.  This  step 
has  had  a  good  effect  on  Native  opinion  throughout  the  em- 
pire, and  has  been  viewed  with  satisfaction  by  the  Native 
sovereigns  and  chiefs.  The  British  Government  has  managed 
the  State  for  many  years  with  all  the  advantages  of  an 
enlightened  system,  and  has  striven  to  train  up  a  class  of 
Native  administrators  who  will  assist  the  young  Raja  in 
managing  his  country.  It  contended  in  1877  and  1878, 
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Jealously  and  humanely  but  without  adequate  success,  against 
a  severe  famine,  which  afflicted  this  territory  and  was  pro- 
tracted beyond  all  precedent  in  the  records  of  misfortune. 
It  also  advanced  large  sums  of  money  to  this  State  during 
that  terrible  time. 

The  object  in  view  has  been  to  take  a  brief 
survey  of  the  enormous  territories  which  are 
not  under  the  direct  sway  of  the  British  em- 
pire, but  which  are  under  its  protection.  The 
larger  states  possess  full  powers  of  internal 
administration  and  possess  the  dignity  of  a 
resident  or  connection  with  a  British  agency. 
The  smaller  states  are  more  closely  supervised, 
and  do  not  possess  the  independent  powers  of 
life  and  death  over  their  subjects.  All  are 
required  to  conform  to  the  general '  principles  of 
enlightened  government ;  and  actual  misgovern- 
ment  is  punished.  European  British  subjects 
are  not  subject  to  the  criminal  courts  of  these 
states,  but  to  the  political  agencies  of  the  Bri- 
tish government.  Many  pay  tribute  in  one  shape 
or  another.  In  none  have  the  chiefs  the  control 
over  their  relations  with  foreign  governments. 

These  states  maintain  considerable  armies. 


THE  END. 
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